
 CONTENTS June 2005 
 
 

I.  EXECUTIVE ORDERS 
  KBB 05-13  Bond Allocation―Parish of Jefferson Home Mortgage Authority ................................................................1181 
  KBB 05-14  Cooperative Endeavor Agreements ............................................................................................................1181 
 
II.  POLICY AND PROCEDURE MEMORANDA 
  Governor 
    Division of Administration, Office of State Travel―General Travel―PPM 49 (LAC 4:V.Chapter 15) ....................1183 
 
III.  EMERGENCY RULES 
  Agriculture and Forestry 
    Office of the Commissioner―Chloramphenicol in Crabs and Crabmeat―Testing and Sale  
      (LAC 7:XXXV.143 and 145) ........................................................................................................................1193
     Chloramphenicol in Honey―Testing and Sale (LAC 7:XXXV.141)...................................................................1196 
     Chloramphenicol in Shrimp and Crawfish―Testing and Sale (LAC 7:XXXV.137 and 139) ..............................1198 
  Environmental Quality 
    Office of Environmental Assessment―8-Hour Ambient Ozone Standard and Nonattainment New Source  
      Review (LAC 33:III.111, 504, 607, 711, 2201, and 2202)(AQ253E)........................................................... 1202 
     Expedited Penalty Agreement (LAC 33:I.801, 803, 805, and 807)(OS054E5) ................................................ 1205 
  Governor 
    Boxing and Wrestling Commission―Boxing and Wrestling Standards (LAC 46:XI.Chapters 1, 3 and 5) .............1211 
  Health and Hospitals 
    Office of the Secretary, Bureau of Health Services Financing―Disproportionate Share Hospital  
      Payment Methodologies (LAC 50:V.Chapter 3) ......................................................................................... 1216 
     Mental Health Rehabilitation Program (LAC 50:XV.101, 323, 325, and 335) .................................................. 1221 
     Pharmacy Benefits Management Program―Parenteral Therapy ................................................................... 1222 
  Social Services 
    Bureau of Licensing―Family Foster Care Services―Re-Certification (LAC 48:I.4113) ...................................... 1226 
    Office of Family Support―Earned Income Tax Credit (EITC) Program (LAC 67:III.5581) ................................... 1226 
 
IV.  RULES 
  Agriculture and Forestry 
    State Market Commission―Meat Grading and Certification (LAC 7:V.513)......................................................... 1227 
  Civil Service 
    Board of Ethics―Executive Branch Lobbying (LAC 52:I.Chapters 1, 3, 12, 17, 19 and 21) ................................ 1227 
  Education 
    Board of Elementary and Secondary Education―Bulletin 111―The Louisiana School, District, and State  
      Accountability System (LAC 28:LXXXIII.4303 and 4313) .......................................................................... 1256 
     Bulletin 741―Louisiana Handbook for School Administrators (LAC 28:CXV.Chapters 1-37).......................... 1257 
     Donation of Immovables (LAC 28:I.1303) ....................................................................................................... 1319 
     Donation of Movables, Finance and Property (LAC 28:I.1303, 1705, and 1709) ............................................ 1319 
  Environmental Quality 
    Office of Environmental Assessment―Postponement of Permit Deadline for Oil and Gas  
      Construction Activities (LAC 33:IX.2511)(WQ060ft)................................................................................... 1321 
     Security-Sensitive Information (LAC 33:I.601, 603, 605, 607, and 609)(OS061) ............................................ 1321 
     Waste Tire Fees (LAC 33:VII.10505, 10509,10519, 10521, 10535, and 10537)(SW039)............................... 1322 
  Governor 
    Auctioneers Licensing Board―Licensing of Auction Businesses and Requirement of Bonds  
      (LAC 46:III.Chapters 1, 11, 12, 13, 15, 17, 23, 25, 27, and 29) ................................................................. 1325 
    Board of Certified Public Accountants―Uniform CPA Examination Fees (LAC 46:XIX.319 and 709) ................. 1329 
    Crime Victims Reparations Board―Award Limits (LAC 22:XIII.503) ................................................................... 1330 
    Office of Elderly Affairs―Family Caregiver Support Program (LAC 4:VII.1101, 1105, 1237, 1245, and 1275) .... 1330 
    Real Estate Appraisers Board―Real Estate Appraisers (LAC 46:LXVII.Chapters 101-105) ............................... 1332 
 
This public document was published at a total cost of $2,425.00. Five hundred copies of this public document were published in this monthly printing 
at a cost of $2,425.00. The total cost of all printings of this document including reprints is $2,425.00. This document was published by Moran Printing, 
Inc. 5425 Florida Boulevard, Baton Rouge, LA 70806, as a service to the state agencies in keeping them cognizant of the new rules and regulations 
under the authority of R.S. 49:950-971 and R.S. 981-999. This material was printed in accordance with standards for printing by 
 state agencies established pursuant to R.S. 43:31. Printing of this material was purchased in accordance with the provisions of Title 43 of the 
Louisiana Revised Statutes. 
 
The Office of the State Register provides auxiliary aids for the Louisiana Register for visually impaired individuals. By appointment, oral  
presentation of the Register is available at the Office of the State Register, or an audiocassette tape of requested sections of the Register  can be 
provided for the cost incurred by the Office of the State Register in producing such a tape. For more information contact the Office of the State 
Register. 
 



  Health and Hospitals 
    Board of Nursing―Licensure as Advanced Practice Registered Nurse (LAC 46:XLVII.4507) ............................. 1340 
    Office of Secretary―Bureau of Health Services Financing―Professional Services Program 
      Physician Assistants .................................................................................................................................. 1342 
  Public Safety and Corrections 
    Office of Corrections Services―Public Information Program and Medical Reimbursement Plan  
      (LAC 22:I.339, 2103, and 2105) ................................................................................................................ 1343 
  Revenue 
    Office of Alcohol and Tobacco Control―Prohibition of Certain Unfair Business Practices in Malt  
      Beverage Industry (LAC 55:VII.317).......................................................................................................... 1344 
  Social Services 
    Office of Family Support―Food Stamp Program―Standard Utility Allowance (SUA); Basic Utility  
     Allowance (BUA) (LAC 67:III.1965 and 1966)................................................................................................. 1345 
  Wildlife and Fisheries 
    Wildlife and Fisheries Commission―Special Licenses and License Fee Waivers (LAC 76:I.327-335) ............... 1345 
 
V.  NOTICES OF INTENT 
  Education 
    Board of Elementary and Secondary Education―Bulletin 111―The Louisiana School, District, and State  
      Accountability System (LAC 28:LXXXIII.Chapters 3, 5, and 31)................................................................ 1348 
     Bulletin 746―Louisiana Standards for State Certification of School Personnel―National Board  
      Certification (LAC 28:I.903) ....................................................................................................................... 1350 
     Bulletin 746―Louisiana Standards for State Certification of School Personnel―Out-of-Field Authority  
      to Teach (LAC 28:I.903) ............................................................................................................................ 1351 
     Bulletin 996―Louisiana Standards for Approval of Teacher Education Programs  
      (LAC 28:XLV.1107 and 1109) .................................................................................................................... 1354 
    Student Financial Assistance Commission, Office of Student Financial Assistance―Scholarship/Grant  
      Programs―Core Curriculum, Graduate Students, and Rockefeller State Wildlife Scholarship  
      (LAC 28:IV.701, 703, and 1107) ................................................................................................................ 1355 
    Tuition Trust Authority, Office of Student Financial Assistance―START Savings Program―Miscellaneous  
      Provisions (LAC 28:VI.315) ....................................................................................................................... 1359 
  Environmental Quality 
    Office of Environmental Assessment―Brownfields Cleanup Revolving Loan Fund Program 
      (LAC 33:VI.1101, 1103, 1105, 1107, 1109, 1111, 1113, 1115, 1117, and 1119)(IA005) ............................... 1359 
     Drinking Water Revolving Loan Fund (LAC 33:IX.2201, 2203, 2205, 2207, 2209, 2211, and 2213) 
      (WQ061).................................................................................................................................................... 1364 
     Nonattainment New Source Review; Prevention of Significant Deterioration  
      (LAC 33:III.504 and 509)(AQ246F) ........................................................................................................... 1365 
     Nonattainment New Source Review; Prevention of Significant Deterioration  
      (LAC 33:III.504 and 509)(AQ246L).............................................................................................................1411 
  Governor 
    Board of Architectural Examiners―Rules of Conduct (LAC 46:I.1901) ............................................................... 1414 
    Division of Administration, Office of State Lands―Receipt of Donation of Immovable Property 
      (LAC 43:XXVII.3201-3204)........................................................................................................................ 1415 
  Health and Hospitals 
    Board of Pharmacy―Pharmacy Technicians―Scope of Practice (LAC 46:LIII.907) ........................................... 1417 
    Office of the Secretary, Bureau of Health Services Financing―Home Health Program―Ambulatory  
      Assistance (LAC 50:XIII.13301-13305) ..................................................................................................... 1418 
     Professional Services―Physician Supplemental Payment............................................................................. 1419 
     Third Party Liability―Newborn Notification Requirements.............................................................................. 1421 
  Public Safety and Corrections 
    Office of State Police―Civil Penalties Assessment (LAC 33:V.10307) ................................................................ 1422 
  Social Services 
    Office of Family Support―Child Care Assistance Program (LAC 67:III.Chapter 51) ........................................... 1423 
     Support Enforcement Services Program―Child Support Payment Distribution (LAC 67:III.2514) ................. 1428 
  Wildlife and Fisheries 
    Wildlife and Fisheries Commission―Possession of Potentially Dangerous Quadrupeds and Primates  
      (LAC 76:V.115) .......................................................................................................................................... 1429 
     Poverty Point Reservoir Netting Prohibitions (LAC 76:VII.106)....................................................................... 1431 
 



VI.  POTPOURRI 
  Environmental Quality 

   Office of Environmental Assessment―Risk/Cost Benefit Statement for SW039; Waste Tire Fees 
     Amendments (LAC 33:VII.Chapter 105) .................................................................................................... 1433 
 Governor 
   Oil Spill Coordinator's Office―North Pass NRDA Case―Notice of Availability of a Final Damage 
     Assessment and Restoration Plan ............................................................................................................ 1434 
 Insurance 
   Office of the Commissioner―Public Hearing; Regulation 86―Dependent Coverage of Newborn  
     Children in the Group and Individual Market (LAC 37:XIII.11109) ............................................................. 1434 
 Natural Resources 
   Office of Conservation―Orphaned Oilfield Sites................................................................................................. 1435 
   Office of the Secretary, Fishermen's Gear Compensation Fund―Loran Coordinates ......................................... 1435 

 
VII. INDEX ........................................................................................................................................................................ 1437 













































































































































































































































































































































Louisiana Register   Vol. 31, No. 06   June 20, 2005 1346

Subchapter I. Special Licenses and License Fee Waivers 
§329. Outdoor Press Licenses 

A. In lieu of recreational basic fishing and recreational 
saltwater fishing license, the secretary may issue a special 
outdoor press fishing license or a letter of waiver of license 
fees for fishing to a nonresident member of the outdoor press 
which will include basic and saltwater fishing. For the 
purpose of hunting, the secretary may issue a special outdoor 
press hunting license or a letter of waiver of license fees for 
hunting to a nonresident member of the outdoor press who 
meet all other legal requirements to obtain a hunting license. 
Such waiver may include basic hunting, big game, bow, 
muzzleloader, turkey, Louisiana duck license and WMA 
hunting permit. 

1. A fee of $20 will be charged for each Outdoor Press 
Fishing License issued; provided however, that the secretary 
may waive the fees referenced in this Section in accordance 
with law. Each license or letter of waiver of fees to fish 
under this provision shall be valid for a period of three 
consecutive days. A fee of $20 will be charged for each 
outdoor press hunting license. Each license or letter of 
waiver of fees for hunting shall be valid for a period of three 
consecutive days. A fee of $20 will be charged for both the 
hunting and the fishing license if purchased for periods that 
begin on the same date. 

2. Each license or letter of waiver of fees will be 
issued from the Baton Rouge headquarters location. 

3. To qualify for a special outdoor press hunting or 
fishing license or letter of waiver of fees, an applicant must 
submit to the Department of Wildlife and Fisheries an 
original completed application form with a legible 
photostatic copy of the applicant's driver's license, and proof 
of membership in a bona fide outdoor press association 
recognized by the department. Evidence of such status shall 
be demonstrated to the satisfaction of the secretary. In lieu of 
membership in a bona fide outdoor press association, the 
secretary, for good cause shown including but not limited to 
clippings or tear sheets of articles or broadcast copies of 
previous work, may waive this requirement. In addition, the 
applicant shall submit a letter of assignment from the 
publication, television or radio company. 

4. In no case will the secretary approve an application 
from any individual or group not directly involved in 
producing stories or broadcast materials pertaining to 
Louisiana fishing, hunting and/or outdoor recreation 
opportunities. 

5. Only completed applications with all supporting 
documents and applicable license fees attached, as specified 
in Paragraph 3 above, shall be considered for approval. 

6. The applicant shall be required, upon completion of 
the assignment, to provide a copy of the final product. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
56:109 and R.S. 56:647.1. 

HISTORICAL NOTE: Promulgated by the Department of 
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 
31:1103 (May 2005), repromulgated LR 31:1346 (June 2005). 
§331. Special Disability Fishing and Hunting Licenses 

A. In lieu of recreational basic fishing and recreational 
saltwater fishing licenses the department may issue a special 
disability fishing license to residents who qualify as 
developmentally disabled as defined in R.S. 28:751; and in 
lieu of basic hunting, big game hunting, bow, muzzleloader, 
turkey stamp, and duck hunting licenses, and WMA hunting 

permit, the department may issue a special disability hunting 
license to residents who qualify as developmentally disabled 
as defined in R.S. 28:751 and who meet all other legal 
requirements to obtain a hunting license. Developmentally 
disabled may include, but is not limited to mental 
retardation, cerebral palsy, downs syndrome, spina bifida, 
and multiple sclerosis. 

1. Special disability licenses shall be issued annually 
and will be exempt from license fees. 

2. Anyone fishing with a special disability fishing 
license must be accompanied by a validly licensed 
fisherman. Anyone hunting with a special disability hunting 
license must be accompanied by a validly licensed hunter. 

3. All special disability fishing and hunting licenses 
shall be issued from the Baton Rouge headquarters location. 

4. To qualify for special disability licenses an 
applicant must submit to the Department of Wildlife and 
Fisheries, the following: 

a. a valid Louisiana driver's license or identification 
card issued by the Department of Motor Vehicles; 

b. a completed application form for 
Developmentally Disabled License(s); 

c. proof that applicant has resided in Louisiana 
consecutively for the immediate 12 months prior to making 
application as required by the department (i.e., resident 
driver's license of guardian or care giver, voter's registration 
card, vehicle registration, certification by guardian or care 
giver, etc.). 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
56:104, R.S. 56:109 and R.S. 56:302.2. 

HISTORICAL NOTE: Promulgated by the Department of 
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 
31:1104 (May 2005), repromulgated LR 31:1346 (June 2005). 
§333. Charitable Organizations, Youth Groups and 

Schools; Fee Waivers 
A. In lieu of recreational basic fishing and recreational 

saltwater fishing licenses the secretary may issue a letter of 
waiver of fees for fishing to members of bona fide charitable 
organizations, youth groups or schools. For the purpose of 
hunting, the secretary may issue a letter of waiver of license 
fees for hunting to members of bona fide charitable 
organizations, youth groups or schools who meet all other 
legal requirements to obtain a hunting license, which will 
include basic hunting, big game, bow, muzzleloader, turkey, 
Louisiana duck license and WMA hunting permit. 

B. Evidence of such status shall be demonstrated to the 
satisfaction of the secretary. 

C. Each letter authorizing a waiver of fees under this 
provision shall be valid for a period not to exceed three 
consecutive days. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
56:104, R.S. 56:109 and R.S. 56:302.2. 

HISTORICAL NOTE: Promulgated by the Department of 
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 
31:1104 (May 2005), repromulgated LR 31:1346 (June 2005). 
§335. Conferences; Fee Waivers 

A. In lieu of recreational basic fishing and recreational 
saltwater fishing licenses the secretary may issue a letter of 
waiver of fees for fishing to registered non-resident 
participants in conferences hosted by bona fide outdoor 
press associations recognized by the department. 

B. For the purpose of hunting, the secretary may issue a 
letter of waiver of license fees for hunting to registered non-
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resident participants in conferences hosted by bona fide 
outdoor press associations recognized by the department 
who meet all other legal requirements to obtain a hunting 
license. Such waiver may include basic hunting, big game, 
bow, muzzleloader, turkey, Louisiana duck license and 
WMA hunting permit. 

C. Evidence of such status shall be demonstrated to the 
satisfaction of the secretary. 

D. Each letter authorizing a waiver of fees under this 
provision shall be valid for a period not to exceed three 
consecutive days. The said three day period shall be at 

designated times which are during or immediately 
contiguous to the official dates of the conference. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
56:104, R.S. 56:109 and R.S. 56:302.2. 

HISTORICAL NOTE: Promulgated by the Department of 
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 
31:1104 (May 2005), repromulgated LR 31:1346 (June 2005). 

 
Dwight Landreneau 
Secretary 

0506#026 
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Notices of Intent 
 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 111―The Louisiana School, District, and State 
Accountability System 

(LAC 28:LXXXIII.Chapters 3, 5, and 31) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 111―The Louisiana 
School, District, and State Accountability System (LAC Part 
LXXXIII). Act 478 of the 1997 Regular Legislative Session 
called for the development of an Accountability System for 
the purpose of implementing fundamental changes in 
classroom teaching by helping schools and communities 
focus on improved student achievement. The state's 
accountability system is an evolving system with different 
components.  

These changes take advantage of new flexibility in 
guidance for No Child Left Behind and address situations 
that were not considered when the accountability policy was 
initially written. 

Title 28 
EDUCATION 

Part LXXXIII.  Bulletin 111―The Louisiana School, 
District, and State Accountability System 

Chapter 3. School Performance Score Component 
§307. Incentive Points 

A. Students repeating the 4th or 8th grade must retake all 
parts of the LEAP 21 exam. 

B. If, during spring testing, a repeating 4th grade student 
or Option I 8th grade student scores at a higher achievement 
level on a LEAP 21 test of mathematics, English language 
arts, science or social studies than the previous spring, the 
retaining school shall receive 50 incentive points per 
improved subject in its accountability index. A student may 
earn a maximum of 200 incentive points for his/her school. 

C. Beginning with summer school results in 2005, if a 
4th or 8th grade student scores at a higher achievement level 
on a LEAP test of mathematics or English language arts than 
the previous spring, the school where the student tested in 
the spring earns 50 incentive points per improved subject. 
The incentive points will be included in school performance 
score calculations the following academic year.  

D. Option II 8th grade students (students passing one 
part of the LEAP 21 that have been placed on a high school 
campus) must retake the part of the LEAP 21 exam they 
failed. 

1. If, during spring testing, an Option II 8th grade 
student receives a score of approaching basic or above on 
the LEAP 21 test for which he/she received a score of 
unsatisfactory the previous spring, the high school in which

the Option II 8th grader is enrolled, shall earn 50 incentive 
points in its 9th grade NRT index.  

E. Students repeating the GEE 21 ELA, math, science, 
and/or social studies tests shall not earn incentive points. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 29:2739 (December 
2003), amended LR 31: 
Chapter 5. Calculating the NRT Index 
§515. State Assessments and Accountability 

A . - F. ... 
G. Scores earned by any student during an academic year 

who transferred into the LEA after October 1 of the same 
academic year shall not be included in the School 
Performance Score (SPS) or Subgroup Performance Score 
(GPS). 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 29:2741 (December 
2003), amended LR 31: 
§517. Inclusion of Students 

A. As a general rule for the school performance score 
calculations, the test score of every student who is enrolled 
in any school in a LEA on October 1 of the academic year 
and who is eligible to take a test at a given school within the 
same LEA shall be included in that school's performance 
score regardless of how long that student has been enrolled 
in that school. 

B. A school that has at least 10 percent of its testing 
population transferring from other schools within the LEA 
after October 1 but before the conclusion of spring testing 
may request the LEA file an appeal (as described in §3109) 
and provide the Louisiana Department of Education with 
sufficient evidence that excluding these students from school 
performance score calculations would change its academic 
assistance or school improvement level; or its growth or 
rewards label. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 29:2741 (December 
2003), amended LR 31: 
Chapter 31. Data Correction and Appeals/Waivers 

Procedure 
§3101. Appeals/Waivers Process 

A. … 
B. The LDE shall review appeal/waiver requests and 

make recommendations to the SBESE within 60 days, 
beginning the last day of the appeals/waiver filing period. 
Within this interval, the LDE shall notify LEAs of its 
recommendations and allow them to respond in writing. The 
LDE's recommendations and LEA responses will be 
forwarded to SBESE for final disposition. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 29:2751 (December 
2003), amended LR 30:1620 (August 2004), repromulgated LR 
30:1996 (September 2004), amended LR 30:2257 (October 2004), 
LR 31: 
§3109. Criteria for Appeal 

A. LEA superintendents shall notify the LDE in writing 
of any changes to existing school configurations, changes to 
option status for alternative schools or pair/share status 
during the LDE accountability status verification process 
prior to the calculation of the school performance scores and 
subgroup component scores. Appeal recalculations shall be 
made using the information provided to the LDE in the 
following instances. 

1. At least 10 percent of the students eligible for 
spring testing transferred into the school after October 1 of 
the same academic year from schools within the district (see 
§517). 

a. Recalculations based on intra-district transfer 
shall exclude all such students from the growth calculation 
and the prior baseline calculation. 

b. Any transfers resulting from school and district 
decisions shall not be included in recalculations (transfers to 
alternative programs, discipline centers, dropout prevention 
programs, pre-GED skills options programs, etc.). 

c. Only changes in the Growth SPS and the Growth 
Label will be reflected on the School Report Cards. 

d. No changes shall be made on the new Baseline 
SPS or the Performance Label. 

2. An alternative school changes its option status by 
meeting the eligibility requirements. 

3. A school's (inclusive of those paired or shared) 
enrollment has significantly changed by 50 percent or more 
from the previous academic year as a result of redistricting 
by the local governing board of education. 

B. - D. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2752 (December 
2003), amended LR 30:1620 (August 2004), repromulgated LR 
30:1997 (September 2004), amended LR 31: 
§3111. Criteria for Waiver 

A. Factors beyond the reasonable control of the local 
governing board of education and also beyond the 
reasonable control of the school exist. 

B. A school lacks the statistically significant number of 
testing units for the CRT and NRT necessary to calculate the 
SPS and has no systematic "feeding" pattern into another 
school by which data could be "shared" because the school 
is: 

1. a lab school; 
2. a Type 1, 2, or 3 charter school; 
3. operated by the Department of Corrections; or 
4. beyond the sovereign borders of Louisiana; 
5. an SSD #1or #2 school; 
6. a SBESE school; 
7. non-diploma bound school. 

C. The student body of the school (Pre-K through K-2) 
comprised of primarily Pre-K and K students (greater than 
50 percent of the total student membership) and has no 
systematic "feeding" pattern into another school or schools 
by which it could be "paired." 

1. Feeding Pattern―the plan used by local governing 
boards of education to transfer students from one school to 
another for educational services as a result of pupil 
progression into higher grades. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education, LR 29:2752 (December 
2003), amended LR 31: 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the State Board Office, which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records.  

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit comments until 4:30 p.m., 
August 9, 2005, to Nina A. Ford, Board of Elementary and 
Secondary Education, Box 94064, Capitol Station, Baton 
Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Bulletin 111―The Louisiana School, 
District, and State Accountability System 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There are no estimated implementation costs (savings) to 

state governmental units. The proposed changes more clearly 
define incentive points, state assessments and accountability, 
inclusion of students, appeals/waivers process, and 
appeal/waiver criteria. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 
local governmental units. 
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III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There will be no estimated costs and/or economic benefits 
to persons or non-governmental groups directly affected. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There will be no effect on competition and employment. 
 

Marlyn J. Langley  H. Gordon Monk 
Deputy Superintendent Acting Legislative Fiscal Officer 
0506#036 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 746―Louisiana Standards for State Certification  
of School Personnel―National Board Certification 

(LAC 28:I.903) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement an amendment to Bulletin 746―Louisiana 
Standards for State Certification of School Personnel, 
referenced in LAC 28:I.903.A. This policy will allow a 
teacher from out-of-state, who holds certification/licensure 
in the state of origin and National Board Certification (NBC) 
the opportunity to become Louisiana certified. This 
certificate will be issued a corresponding area for which 
certification is being sought. The examination required for 
NBC will be accepted to fulfill testing requirements for 
Louisiana. Teachers from out-of-state with NBC or 
appropriate evaluations from their immediate previous 
assignment will be exempt from the Louisiana Teacher 
Assistance and Assessment Program component. Teachers 
holding Louisiana certification will be allowed to add 
corresponding areas to their certificates as well as renew 
their Level 2 or Level 3 certificate based upon NBC earned 
during the validity period of the Level 2 and Level 3 
certificates. 

Current policy does not allow National Board Certified 
teachers the option of gaining certification or using their 
National Board Certification to fulfill any Louisiana 
guidelines for additional certification. 

Title 28 
EDUCATION 

Part I.  Board of Elementary and Secondary Education 
Chapter 9. Bulletins, Regulations, and State Plans 
Subchapter A. Bulletins and Regulations 
§903. Teacher Certification Standards and Regulations 

A. Bulletin 746 
* * * 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 
R.S. 17:391.1-391.10; R.S. 17:411. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education in LR 1:183 (April 1975), 
amended LR 1:311 (July 1975), LR 1:399 (September 1975), LR 
1:435 (October 1975), LR 1:541 (December 1975), LR 28:2505 
(December 2002), LR 29:117, 119, 121 (February 2003), LR 31: 

* * * 

National Board Certification as a Pathway for Out-of-
State Certification or Pathway to Add Certification 

Areas to a Louisiana Certificate 
Individuals who have met National Board Certification 

(NBC) through the National Board for Professional Teaching 
Standards may qualify to use that certificate in Louisiana to 
qualify under the following pathways. 

Pathway 1―Out-of-State Teacher: 
Out-of-state individuals who have obtained National 

Board Certification (NBC) and certification/licensure in the 
state of origin may be issued Level 1, Level 2, or Level 3 
Louisiana teaching certificates in corresponding areas for 
which certification is being sought. The examination 
required for NBC will be accepted to fulfill the testing 
requirements for certification. 

Out-of-state teachers who provide NBC or appropriate 
evaluation results from their immediate previous teaching 
assignment will be exempt from participation in the 
Louisiana Teacher Assistance and Assessment Program. 
Appropriate evaluation results shall be defined as 
satisfactory annual evaluation results identified by and 
certified by the immediate previous out-of-state school 
district(s). 

Pathway 2―In-State Teacher: 
NBC teachers with an existing Louisiana teaching 

certificate may have added to their certificate, the addition 
(add-on) or endorsement in the corresponding area for which 
NBC is held. 

Teachers with an existing Level 2 or Level 3 Louisiana 
teaching certificate may renew that certificate based upon 
completion of NBC during the period of certificate validity, 
as satisfaction in full of the 150 continuing learning units 
required for renewal. 

* * * 
Interested persons may submit written comments until 

4:30 p.m., August 9, 2005, to Nina A. Ford, Board of 
Elementary and Secondary Education, Box 94064, Capitol 
Station, Baton Rouge, LA 70804-9064. 

In accordance with Section 953 and 974 of Title 49 of the 
Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the Rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the State Board Office which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records. 

Family Impact Statement 
1. Will the proposed Rule affect the stability of the 

family? No. 
2. Will the proposed Rule affect the authority and 

rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 
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Interested persons may submit comments until 4:30 p.m., 
August 9, 2005, to Nina Ford, State Board of Elementary 
and Secondary Education, P.O. Box 94064, Capitol Station, 
Baton Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 
 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Bulletin 746―Louisiana Standards for 
State Certification of School Personnel 

National Board Certification 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

This policy will allow a teacher from out-of-state, who 
holds certification/licensure in the state of origin and National 
Board Certification (NBC) the opportunity to become 
Louisiana certified. This certificate will be issued a 
corresponding area for which certification is being sought. The 
examination required for NBC will be accepted to fulfill testing 
requirements for Louisiana. Teachers from out-of-state with 
NBC or appropriate evaluations from their immediate previous 
assignment will be exempt from the Louisiana Teacher 
Assistance and Assessment Program component. Teachers 
holding Louisiana certification will be allowed to add 
corresponding areas to their certificates as well as renew their 
Level 2 or Level 3 certificate based upon NBC earned during 
the validity period of the Level 2 and Level 3 certificates. The 
adoption of this policy will cost the Department of Education 
approximately $700 (printing and postage) to disseminate the 
policy. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 
directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This policy will attract highly qualified teachers to 
Louisiana and also give Louisiana certified teachers credit for 
earning National Board Certification. 

 
Marlyn J. Langley  H. Gordon Monk 
Deputy Superintendent Acting Legislative Fiscal Officer 
0506#035 Legislative Fiscal Office 
 
 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 746―Louisiana Standards for State Certification  
of School Personnel―Out-of-Field Authority to Teach  

(LAC 28:I.903) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement an amendment to Bulletin 746―Louisiana 
Standards for State Certification of School Personnel, 
referenced in LAC 28:I.903.A. This policy, approved by the 
board April 2005, will allow a Louisiana employing school 
district the option of a two-year renewal of Out-of-Field 
Authorities to Teach (OFAT) for individual pursuing 
certification in special education areas. Those specific areas 
are: Academically Gifted, Early Interventionist, Hearing 
Impaired, Visually Impaired and Significant Disabilities. 
This policy will also allow a one-year renewal of the OFAT 
certificate in the area of Mild-Moderate. 

The current policy allows a maximum of three years for 
an individual to be employed on an OFAT certificate. Since 
the special education areas require an extensive amount of 
hours for completion and the coursework is not readily 
available for individuals to complete, the department 
recommended that a renewal be allowed for those special 
education areas only. 

Title 28 
EDUCATION 

Part I.  Board of Elementary and Secondary Education 
Chapter 9. Bulletins, Regulations, and State Plans 
Subchapter A. Bulletins and Regulations 
§903. Teacher Certification Standards and Regulations 

A. Bulletin 746 
* * * 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 
R.S. 17:391.1-391.10; R.S. 17:411. 

HISTORICAL NOTE: Promulgated by the Board of 
Elementary and Secondary Education in LR 1:183, 311, 399, 435, 
541 (April, July, September, October, December 1975), LR 
28:2505-2508 (December 2002), LR 29:117, 119 (February 2003), 
LR 29:119-121 (February 2003), LR 29:121, 123 (February 2003), 
LR 31: 

* * *  
Effective July 2002, Revised May 2002 

 
Types of Teaching Authorizations and Certifications

 
 



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1352

 
STANDARD TEACHING AUTHORIZATIONS 

Teachers holding standard teaching authorizations and certifications may meet the requirements of the NCLB mandate. 
Professional Level Certificates 
(Issued beginning July 1, 2002) 

Level 1 Professional 
Certificate 
(Three-year term) 

Teachers must graduate from a State-approved teacher 
preparation program (traditional or alternative path), pass 
PRAXIS, and be recommended by a university to receive 
a Level 1 Professional Certificate. 

-or- 
Teacher must complete a State-approved Practitioner 
Teacher Program, pass PRAXIS, and be recommended by 
the Practitioner Teacher Program provider to receive a 
Level 1 Professional Certificate. 

-or- 
Teacher must meet the requirements of an out-of-state 
certified teacher. 

A lapsed Level 1 certificate may be renewed once for an additional 
three years, upon recommendation of the parish superintendent (or 
corresponding administrative officer of a private school system) 
who wishes to employ such teachers, subject to the approval of 
Teacher Certification and Higher Education, or upon the 
presentation of six semester hours of resident, extension, or 
correspondence credit directly related to the area of certification. 

Level 2 Professional 
Certificate 

Teachers with a Level 1 Professional Certificate must pass 
the Louisiana Teacher Assistance and Assessment 
Program and teach for three years to receive a Level 2 
Professional Certificate. 

Teachers must complete 150 clock hours of professional 
development over a five-year time period in order to have a Level 2 
Professional License renewed.  

Level 3 Professional 
Certificate 

Teachers with a Level 1 or Level 2 Certificate are eligible 
for a Level 3 Certificate if they complete a Masters 
Degree, teach for five years, and pass the Louisiana 
Teacher Assistance and Assessment Program. 

Teachers must complete 150 clock hours of professional 
development over a five-year time period in order to have a Level 3 
Professional License renewed.  

Standard Teaching Certificates 
(Issued prior to July 1, 2002) 

Type C Certificate Type C certificates will not be issued after July 1, 2002. 
Type B Certificate 

Type A Certificate 

Candidates currently holding Type A or Type B certificates will continue to hold these certificates, which are valid for life, 
provided the holder does not allow any period of five or more consecutive years of disuse to accrue and/or the certificate is not 
revoked by the State Board of Elementary and Secondary Education, acting in accordance with law. 

Out-of-State Certificate 
A teacher certified in 
another state who meets all 
requirements for a Louisiana 
certificate, except for the 
PRAXIS examinations. 

Individual submits application to 
LDE. Valid for three years and non-
renewable. 

Teacher must take and pass the appropriate PRAXIS examinations 
-or- 

Teacher provides evidence of at least four years of successful teaching experience in 
another state, completes one year of employment as a teacher in Louisiana public 
school systems, and secures recommendation of the local superintendent of the 
employing school system for continued employment 

Practitioner Licenses 
Teachers holding standard teaching authorizations and certifications may meet the requirements of the NCLB mandate. 

One-year license that 
can be held a 
maximum of three 
years, renewable 
annually. 
 

The District and the alternate 
certification program provider 
must identify the individual  
as a practitioner teacher (PL1), 
a non-master's alternate 
certification program teacher 
(PL2), a master’s alternate 
certification program teacher 
(PL3), or as a teacher who is 
not in one of the three new 
alternate certification programs 
(PL4) but qualifies for a PL.  
 

Teacher must be admitted to and enrolled in a 
State-approved Practitioner Teacher Program 
(PL1), Non-Master's Alternate Certification 
Program (PL2), or Master's Degree Alternate 
Certification Program (PL3), which necessitates 
meeting all program requirements including 
baccalaureate degree, stipulated GPA, and 
passing scores on the Praxis PPST and content 
area exams. A teacher receiving a PL4 license is 
not in a new alternate certification program, has 
passed the Praxis content specialty exam or has 
31 hours in the content area of certification, but 
has not yet completed all requirements for full 
certification. 

The alternate certification teacher (PL1, PL2, and 
PL3) must remain enrolled in the respective 
program and fulfill all coursework, teaching 
assignments, and prescribed activities as 
identified by the program provider. The PL4 
teacher must complete all alternate program 
coursework that remains, complete all Praxis 
requirements for the certification area, and 
achieve a 2.50 GPA. 
Program requirements must be completed within 
the three-year maximum that the license can be 
held. 
PL2 and PL3 teachers must demonstrate progress 
toward program requirements by successfully 
completing at least 9 semester hours each year to 
remain on the PL license. 

Non-Standard Temporary Authorizations to Teach* 
(Teachers holding non-standard teaching authorizations and certifications DO NOT meet NCLB mandate requirements.) 

Conditions Requirements to renew Temporary Authorization to 
Teach and/or Move to Another Certification Level 

a. Individual who graduates from 
teacher preparation program but does 
not pass PRAXIS 

Teacher must prepare for the PRAXIS and take the 
necessary examinations at least twice a year. 

Temporary Authority to 
Teach 
A teacher may hold  
a one-year Temporary 
Authorization to Teach for a 
maximum of three years 
while pursuing a specific 
certification area. He/she 
may not be issued another 
Temporary Certification at 
the end of the three years for 
the same certification area 
unless the Louisiana 
Department of Education 
designates the area as one 

Districts may recommend 
that teachers be given  
one-year temporary 
authorizations to teach 
according to the 
stipulated conditions.  
Districts submit the 
application to LDE and 
provide an affidavit 
signed by the local 
superintendent that "there 
is no regularly certified, 
competent, and suitable 
person available for that 
position" and that the 

b. Individual who holds a minimum 
of a baccalaureate degree from a 
regionally-accredited institution and 
who applies for admission to a 
Practitioner Teacher Program or other 
alternate program but does not pass the 
PPST or the content specialty 
examination of the PRAXIS required 
for admission to the program. 

Teacher must successfully complete a minimum of six 
credit hours per year in the subject area(s) that he/she is 
attempting to pass on the PRAXIS; candidate must 
reapply for admission to a Practitioner Teacher Program 
or other alternate program. 
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designates the area as one 
that requires extensive hours 
for completion. 

position" and that the 
applicant is the best 
qualified person for the 
position. 

c. Individual who holds a minimum 
of a baccalaureate degree from a 
regionally-accredited institution and 
who is hired after the start of the 
Practitioner Teacher Program 

Teacher must apply for admission to a Practitioner 
Teacher Program or other alternate program and pass the 
appropriate PRAXIS examinations required for 
admission to the program. 

Out-of-Field Authorization 
to Teach 
A teacher may hold  
a one-year Out-of-Field 
Authorization to Teach, 
renewable annually, for a 
maximum of three years. If 
the teacher is actively 
pursuing certification in the 
field and LDE designates 
the certification area as one 
requiring extensive hours for 
completion, two additional 
years of renewability may 
be granted.  
These designated areas are: 
Academically Gifted, Early 
Interventionist, Hearing 
Impaired, Visually Impaired, 
and Significant Disabilities.  
One additional year of 
renewability may be granted 
for applicant pursuing 
Mild/Moderate certification. 

District submits 
application to LDE; 
renewable annually for 
maximum of three years. 
The employing district 
superintendent must 
provide a signed 
statement certifying that 
"there is no regularly 
certified, competent, and 
suitable person available 
for the position" and  
that applicant is the  
best-qualified person 
available for the position. 

a. Individual holds a Louisiana 
teaching certificate, but is teaching 
outside of the certified area. 
  

Teacher must obtain a prescription/outline of course 
work required for add-on certification in the area of the 
teaching assignment.  
Teacher must successfully complete a minimum of six 
credit hours per year of courses that lead toward 
certification in the area in which he/she is teaching; or 
the secondary-certified teacher who is teaching out-of-
field may opt to take and pass the required PRAXIS 
content specialty examination for the specific 7-12 
academic certification area, if the area has been declared 
as a primary or secondary teaching focus area.  
The district must support a teacher's efforts in this area. 

Under condition (a)  
the district submits 
application to LDE; 
renewable annually for a 
period not to exceed three 
total years. 

a. Individual meets all certification 
requirements, with the exception of 
passing all portions of the NTE 
examination, but scores within ten 
percent of the composite score required 
for passage of all exams. (Formerly 
classified as EP) 
 

Superintendent and President of the school board to 
which the individual has applied for employment must 
submit a signed affidavit to the LDE stipulating that 
there is no other applicant who has met all of the 
certification requirements available for employment for 
a specific teaching position. Such permit shall be in 
effect for not more than one year, but may be renewed 
annually, twice. One can remain on this temporary 
certificate for a period not to exceed three years. Such 
renewal of the permit shall be accomplished in the same 
manner as the granting of the original permit. The 
granting of such emergency teaching permit shall not 
waive the requirement that the person successfully 
complete the exam. While employed on an emergency 
teaching permit, employment period does not count 
toward tenure.  

Temporary Employment 
Permit 
  

Under condition (b)  
the individual submits 
application to LDE; 
renewable annually for a 
period not to exceed three 
total years. 

b. Individual meets all certification 
requirements, with the exception of 
passing one of the components of the 
PRAXIS, but has an aggregate score 
equal to or above the total required on 
all tests. (Formerly classified as TEP) 

Temporary Employment Permits are issued at the 
request of individuals, who must submit all application 
materials required for issuance of a regular certificate to 
LDE. An individual can be re-issued a permit two times 
only if evidence is presented that the required test has 
been retaken within one year from the date the permit 
was last issued. One can remain on this temporary 
certificate for a period not to exceed three years.  

Process for Renewing Lapsed Professional Certificates 
Type C, B, and A Certificates and Level 1, 2, and 3 Certificates 

Type C, Type B, and Type A certificates will lapse for disuse if the holder thereof allows a period of five consecutive calendar years to pass in which he is not a 
regularly employed educator for at least one semester (90 consecutive days). 
 
Level 1, 2 and Level 3 professional certificates will lapse for disuse (a) if the holder thereof allows a period of five consecutive calendar years to pass in which he 
is not a regularly employed educator for at least one semester [90 consecutive days], or (b) if the holder fails to complete the required number of professional 
development hours during his employ. 
  
Full reinstatement of a lapsed certificate shall be made only on evidence that the holder earned six semester hours (or equivalent) of resident, extension, 
correspondence, or online credit in courses approved by the Division of Teacher Certification and Higher Education or a dean of a Louisiana College of 
Education. The six semester credit hours must be earned during the five-year period immediately preceding reinstatement.  
If the holder of a lapsed certificate has not earned the required six credit hours, the lapsed certificate may be reactivated (at the level that was attained prior to 
disuse) for a period of one year, during which time the holder of certificate is required to complete six semester credit hours of coursework and present evidence 
of successful completion to the Division of Teacher Certification and Higher Education. Failure to complete the necessary coursework during the one-year 
reactivation period will result in a lapsed certificate that cannot be reinstated until evidence of completed coursework is provided.  
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*A declination letter sent to a school district must be 
corrected within 10 working days. If the district does not 
comply with the request for additional information within 
the 10 days, the district must remove the teacher upon the 
11th working day. 

* * * 
Interested persons may submit written comments until 

4:30 p.m., August 9, 2005, to Nina A. Ford, Board of 
Elementary and Secondary Education, Box 94064, Capitol 
Station, Baton Rouge, LA 70804-9064. 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the State Board Office which has adopted, 
amended, or repealed a Rule in accordance with the 
applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

 
Weegie Peabody 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Bulletin 746―Louisiana Standards  

for State Certification of School Personnel 
Out-of-Field Authority to Teach 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
This policy will allow a Louisiana employing school 

district the option of a two-year renewal of Out-of-Field 
Authorities to Teach (OFAT) for individual pursuing 
certification in special education areas. Those specific areas 
are: Academically Gifted, Early Interventionist, Hearing 
Impaired, Visually Impaired and Significant Disabilities. This 
policy will also allow a one-year renewal of the OFAT 
certificate in the area of Mild/Moderate. The adoption of this 
policy will cost the Department of Education approximately 
$700 (printing and postage) to disseminate the policy. This 
policy specifies designated areas that require extensive hours 
for completion for additional certification endorsements. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This policy would give certified teachers the opportunity of 
continued employment in their role as teachers of children with 
special needs while they continue to pursue full certification in 
these high-need areas. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This policy will allow an employing school district to 
request a one or two year renewal of the Out-of-Field Authority 
to teach certification for an individual currently working on 
designated special education certification endorsements. 

 
Marlyn J. Langley H. Gordon Monk 
Deputy Superintendent Acting Legislative Fiscal Officer 
0506#037 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Board of Elementary and Secondary Education 

Bulletin 996―Louisiana Standards for Approval  
of Teacher Education Programs 
(LAC 28:XLV.1107 and 1109) 

In accordance with R.S. 49:950 et seq., the Administrative 
Procedure Act, notice is hereby given that the Board of 
Elementary and Secondary Education approved for 
advertisement revisions to Bulletin 996―Louisiana 
Standards for Approval of Teacher Education Programs, 
referenced in LAC 28:I.905.A. Proposed revisions to 
Bulletin 996 would incorporate both the Louisiana Reading 
Competencies and the Grade Level Expectations into 
existing policy. Each teacher preparation program seeking 
Louisiana State Board of Elementary and Secondary 
Education approval is required to incorporate and adhere to 
the NCATE standards and the NCATE accreditation process. 
Additionally, each Louisiana teacher preparation unit is 
required to address key state educational initiatives as 
identified and delimited in the Louisiana State Supplement 
for Teacher Preparation Program Approval, a component of 
Bulletin 996―Louisiana Standards for Approval of Teacher 
Education Programs.  

This revision insures that those charged with 
recommending unit accreditation for Louisiana teacher 
education programs will evaluate programs for inclusion of 
both the Louisiana Reading Competencies and the Grade 
Level Expectations. 

Title 28 
EDUCATION 

PART XLV.  Bulletin 996―Standards for Approval of 
Teacher Education Programs 

Chapter 11. The Components of Effective Teacher 
Preparation 

Subchapter A. Standard A―Candidates Provide 
Effective Teaching for All Students 

§1107. Curriculum 
A. The teacher education curricula provide candidates at 

both the initial and advanced levels with knowledge and
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skills to effectively incorporate the Louisiana Content 
Standards and Grade Level Expectations in instructional 
delivery. 

Unacceptable Acceptable Target 
Candidates 
understand the 
basic components 
of the Louisiana 
Content Standards 
and Grade Level 
Expectations. 

Candidates demonstrate 
knowledge of the 
Louisiana Content 
Standards and Grade 
Level Expectations in 
lessons for each content 
area they are preparing 
to teach. 

Candidates  
implement instruction 
and assessment 
reflective of content 
standards, grade level 
expectations, local 
curricula, and each 
student's needs. 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6(11), R.S. 17:7(6), R.S. 17:7.2, R.S. 17:13.1, R.S. 17:1808. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 28:1734 (August 2002), 
amended LR 31: 
§1109. Curriculum–Reading (Specifically but not 

Exclusively for K-3 Teachers) 
A. The teacher education program provides candidates at 

both the initial and advanced levels with knowledge and 
skills in the Louisiana Reading Competencies and the 
curriculum process. 

Unacceptable Acceptable Target 
Candidates 
understand the 
components of 
the Louisiana 
Reading 
Competencies. 

Candidates 
utilize the Louisiana 
Reading Competencies 
in K-12 classrooms. 

Candidates  
effectively utilize the 
Louisiana Reading 
Competencies in K-12 
classrooms to impact 
learning. 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6(11), R.S. 17:7(6), R.S. 17:7.2, R.S. 17:13.1, R.S. 17:1808. 
HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 28:1734 (August 2002), 
amended LR 31: 

Family Impact Statement 
In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 
Family Impact Statement on the rule proposed for adoption, 
repeal or amendment. All Family Impact Statements shall be 
kept on file in the State Board Office, which has adopted, 
amended, or repealed a rule in accordance with the 
applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 
family? No. 

2. Will the proposed Rule affect the authority and 
rights or parents regarding the education and supervision of 
their children? No. 

3. Will the proposed Rule affect the functioning of the 
family? No. 

4. Will the proposed Rule affect family earnings and 
family budget? No. 

5. Will the proposed Rule affect the behavior and 
personal responsibility of children? No. 

6. Is the family or a local government able to perform 
the function as contained in the proposed Rule? No. 

Interested persons may submit comments until 4:30 p.m., 
August 9, 2005, to Nina Ford, State Board of Elementary 
and Secondary Education, P.O. Box 94064, Capitol Station, 
Baton Rouge, LA 70804-9064. 

 
Weegie Peabody 
Executive Director 

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Bulletin 996―Louisiana Standards for 
Approval of Teacher Education Programs 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
Proposed revisions to Bulletin 996 would incorporate both 

the Louisiana Reading Competencies and the Grade Level 
Expectations into existing policy. Each teacher preparation 
program seeking Louisiana State Board of Elementary and 
Secondary Education approval is required to incorporate and 
adhere to the NCATE standards and the NCATE accreditation 
process. Additionally, each Louisiana teacher preparation unit 
is required to address key state educational initiatives as 
identified and delineated in the Louisiana State Supplement for 
Teacher Preparation Program Approval, a component of 
Bulletin 996―Louisiana Standards for Approval of Teacher 
Education Programs. The adoption of this policy will cost the 
Department of Education approximately $700 (printing and 
postage) to disseminate the policy. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 
directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This policy will have no effect on competition and 
employment. 

 
Marlyn J. Langley  H. Gordon Monk 
Deputy Superintendent Acting Legislative Fiscal Officer 
0506#034 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Student Financial Assistance Commission 
Office of Student Financial Assistance 

Scholarship/Grant Programs―Core Curriculum, Graduate 
Students, and Rockefeller State Wildlife Scholarship  

(LAC 28:IV.701, 703, and 1107) 

The Louisiana Student Financial Assistance Commission 
(LASFAC) announces its intention to amend its 
Scholarship/Grant Rules (R.S. 17:3021-3025, R.S.  
3041.10-3041.15, R.S. 17:3042.1, and R.S. 17:3048.1).  

The proposed Rule has no known impact on family 
formation, stability, or autonomy, as described in R.S. 
49:972. 

Title 28 
EDUCATION 

Part IV.  Student Financial Assistance- Higher 
Education Scholarship and Grant Programs 

Chapter 7. Tuition Opportunity Program for 
Students (TOPS) Opportunity, 
Performance, and Honors Awards 

§701. General Provisions 
A. - E.11.c. … 

12. A student who successfully completes an 
undergraduate degree without having exhausted his period of 
award eligibility shall receive an award for the remainder of 
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his eligibility if he enrolls in graduate or professional school 
at an eligible college or university no later than the fall 
semester immediately following the first anniversary of the 
student's completion of an undergraduate degree and has met 
the requirements for continued eligibility set forth in 
§705.A.6. The remaining eligibility may not be used to 
pursue a second undergraduate degree. 

F. - G.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 
LR 22:338 (May 1996), amended LR 23:1645-1648 (December 
1997), repromulgated LR 24:635 (April 1998), amended LR 
24:1901 (October 1998), LR 25: 256 (February 1999), LR 26:67 
(January 2000), LR 26:1262 (June 2000), LR 26:1995 (September 
2000), LR 26:2000 (September 2000), repromulgated LR 27:1848 
(November 2001), amended LR 28:447 (March 2002), LR 28:2331 
(November 2002), LR 29:880 (June 2003), LR 29:2372 (November 
2003), LR 30:1161 (June 2004), LR 31: 
§703. Establishing Eligibility 

A.4.g.ii. … 
5.a. graduate from an eligible public or nonpublic 

Louisiana high school or non-Louisiana high school defined 
in §1701.A.1, 2, or 3; and 
 i.(a). for students graduating in Academic Year 
(High School) 2001-2002 and prior, at the time of high 
school graduation, an applicant must have successfully 
completed 16.5 units of high school course work 
documented on the student's official transcript as approved 
by the Louisiana Department of Education constituting a 
core curriculum as follows. 

Units Course 
1 English I 
1 English II 
1 English III 
1 English IV 
1 Algebra I (one unit) or Applied Algebra 1A and 1B (two units) 
1 Algebra II 
1 Geometry, Trigonometry, Calculus or comparable Advanced 

Mathematics 
1 Biology  
1 Chemistry  
1 Earth Science, Environmental Science, Physical Science, 

Biology II, Chemistry II, Physics, Physics II, or Physics for 
Technology 

1 American History 
1 World History, Western Civilization or World Geography 
1 Civics and Free Enterprise (one unit combined) or  
1 Civics (one unit, nonpublic) 
1 Fine Arts Survey; (or substitute two units performance courses 

in music, dance, or theater; or two units of studio art or visual 
art; or one elective from among the other subjects listed in this 
core curriculum) 

2 Foreign Language, both units in the same language 

1/2 Computer Science, Computer Literacy or Business Computer 
Applications (or substitute at least one-half unit of an elective 
course related to computers that is approved by the State Board 
of Elementary and Secondary Education (BESE); or substitute 
at least one-half unit of an elective from among the other 
subjects listed in this core curriculum); BESE has approved the 
following courses as computer related for purposes of 
satisfying the 1/2 unit computer science requirement for all 
schools (courses approved by BESE for individual schools are 
not included): 
Advanced Technical Drafting (1 credit) 
Computer/Technology Applications (1 credit) 
Computer Architecture (1 credit) 
Computer/Technology Literacy (1/2 credit) 
Computer Science I (1 credit) 
Computer Science II (1 credit) 
Computer Systems and Networking I (1 credit) 
Computer Systems and Networking II (1 credit) 
Desktop Publishing (1/2 credit) 
Digital Graphics and Animation (1/2 credit) 
Introduction to Business Computer Applications (1 credit) 
Multimedia Productions (1 credit) 
Technology Education Computer Applications (1 credit) 
Telecommunications (1/2 credit) 
Web Mastering (1/2 credit) 
Word Processing (1 credit) 
Independent Study in Technology Applications (1 credit) 

 
(b). for students graduating in Academic Year 

(High School) 2002-2003 through 2003-2004, at the time of 
high school graduation, an applicant must have successfully 
completed 16.5 units of high school course work 
documented on the student's official transcript as approved 
by the Louisiana Department of Education constituting a 
core curriculum as follows. 

 
Units Course 

1 English I 
1 English II 
1 English III 
1 English IV 
1 Algebra I (one unit) or Applied Algebra 1A and 1B (two units) 
1 Algebra II 
1 Geometry, Trigonometry, Calculus or comparable Advanced 

Mathematics 
1 Biology  
1 Chemistry  
1 Earth Science, Environmental Science, Physical Science, 

Biology II, Chemistry II, Physics, Physics II, or Physics for 
Technology 

1 American History 
1 World History, Western Civilization or World Geography 
1 Civics and Free Enterprise (one unit combined) or  
1 Civics (one unit, nonpublic) 
1 Fine Arts Survey; (or substitute two units performance courses 

in music, dance, or theater; or two units of studio art or visual 
art; or one elective from among the other subjects listed in this 
core curriculum) 

2 Foreign Language, both units in the same language 
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1/2 Computer Science, Computer Literacy or Business Computer 
Applications (or substitute at least one-half unit of an elective 
course related to computers that is approved by the State Board 
of Elementary and Secondary Education (BESE); or substitute 
at least one-half unit of an elective from among the other 
subjects listed in this core curriculum); BESE has approved the 
following courses as computer related for purposes of 
satisfying the 1/2 unit computer science requirement for all 
schools (courses approved by BESE for individual schools are 
not included): 
Advanced Technical Drafting (1/2 or 1 credit) 
Business Computer Applications (1/2 or 1 credit) 
Computer Applications or Computer/Technology Applications 
(1/2 or 1 credit) 
Computer Architecture (1/2 or 1 credit) 
Computer/Technology Literacy (1/2 or 1 credit) 
Computer Science I (1/2 or 1 credit) 
Computer Science II (1/2 or 1 credit) 
Computer Systems and Networking I (1/2 or 1 credit) 
Computer Systems and Networking II (1/2 or 1 credit) 
Desktop Publishing (1/2 or 1 credit) 
Digital Graphics & Animation (1/2 credit) 
Introduction to Business Computer Applications (1/2 or 1 
credit) 
Multimedia Productions or Multimedia Presentations (1/2 or 1 
credit) 
Technology Education Computer Applications (1/2 or 1 credit) 
Telecommunications (1/2 credit) 
Web Mastering or Web Design (1/2 credit) 
Word Processing (1/2 or 1 credit) 
Independent Study in Technology Applications (1/2 or 1 
credit) 

 
(c). for students graduating in Academic Year 

(High School) 2004-2005 through 2006-2007, at the time of 
high school graduation, an applicant must have successfully 
completed 16.5 units of high school course work 
documented on the student's official transcript as approved 
by the Louisiana Department of Education constituting a 
core curriculum as follows. 

 
Units Course 

1 English I 
1 English II 
1 English III 
1 English IV 
1 Algebra I (one unit) or Applied Algebra 1A and 1B (two units) 
1 Algebra II 
1 Geometry, Trigonometry, Calculus or comparable Advanced 

Mathematics 
1 Biology  
1 Chemistry  
1 Earth Science, Environmental Science, Physical Science, 

Biology II, Chemistry II, Physics, Physics II, or Physics for 
Technology 

1 American History 
1 World History, Western Civilization or World Geography 
1 Civics and Free Enterprise (one unit combined) or  
1 Civics (one unit, nonpublic) 
1 Fine Arts Survey; (or substitute two units performance courses 

in music, dance, or theater; or two units of studio art or visual 
art; or one elective from among the other subjects listed in this 
core curriculum) 

2 Foreign Language, both units in the same language 

1/2 Computer Science, Computer Literacy or Business Computer 
Applications (or substitute at least one-half unit of an elective 
course related to computers that is approved by the State Board 
of Elementary and Secondary Education (BESE); or substitute 
at least one-half unit of an elective from among the other 
subjects listed in this core curriculum); BESE has approved the 
following courses as computer related for purposes of 
satisfying the 1/2 unit computer science requirement for all 
schools (courses approved by BESE for individual schools are 
not included): 
Advanced Technical Drafting (1/2 or 1 credit) 
Business Computer Applications (1/2 or 1 credit) 
Computer Applications or Computer/Technology Applications 
(1/2 or 1 credit) 
Computer Architecture (1/2 or 1 credit) 
Computer Electronics I (1/2 or 1 credit) 
Computer Electronics II (1/2 or 1 credit) 
Computer/Technology Literacy (1/2 or 1 credit) 
Computer Science I (1/2 or 1 credit) 
Computer Science II (1/2 or 1 credit) 
Computer Systems and Networking I (1/2 or 1 credit) 
Computer Systems and Networking II (1/2 or 1 credit) 
Desktop Publishing (1/2 or 1 credit) 
Digital Graphics & Animation (1/2 credit) 
Introduction to Business Computer Applications (1/2 or 1 
credit) 
Multimedia Productions or Multimedia Presentations (1/2 or 1 
credit) 
Technology Education Computer Applications (1/2 or 1 credit) 
Telecommunications (1/2 credit) 
Web Mastering or Web Design (1/2 credit) 
Word Processing (1/2 or 1 credit) 
Independent Study in Technology Applications (1/2 or 1 
credit) 

 
(d). Beginning with the graduates of Academic 

Year (High School) 2007-2008, at the time of high school 
graduation, an applicant must have successfully completed 
17.5 units of high school course work that constitutes a core 
curriculum and is documented on the student's official 
transcript as approved by the Louisiana Department of 
Education as follows. 

 
Units Course 

1 English I 
1 English II 
1 English III 
1 English IV 
1 Algebra I (one unit) or Applied Algebra 1A and 1B (two units) 
1 Algebra II 
1 Geometry, Trigonometry, Calculus or comparable Advanced 

Mathematics 
1 Biology  
1 Chemistry  
1 Earth Science, Environmental Science, Physical Science, 

Biology II, Chemistry II, Physics, Physics II, or Physics for 
Technology or Agriscience I and II (both for one unit; 
provided however, that such Agriscience unit shall not be 
considered a science elective for the purpose of the math or 
science elective requirement below) 

1 An elective from among other math or science subjects listed 
in this core curriculum 

1 American History 
1 World History, Western Civilization or World Geography 
1 Civics and Free Enterprise (one unit combined) or  
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1 Civics (one unit, nonpublic) 
1 Fine Arts Survey; (or substitute two units performance courses 

in music, dance, or theater; or two units of studio art or visual 
art; or one elective from among the other subjects listed in this 
core curriculum) 

2 Foreign Language, both units in the same language 
1/2 Computer Science, Computer Literacy or Business Computer 

Applications (or substitute at least one-half unit of an elective 
course related to computers that is approved by the State Board 
of Elementary and Secondary Education (BESE) or substitute 
at least one-half unit of an elective from among the other 
subjects listed in this core curriculum). BESE has approved the 
following courses as computer related for purposes of 
satisfying the 1/2 unit computer science requirement for all 
schools (courses approved by BESE for individual schools are 
not included): 
Advanced Technical Drafting (1/2 or 1 credit) 
Business Computer Applications (1/2 or 1 credit) 
Computer Applications or Computer/Technology Applications 
(1/2 or 1 credit) 
Computer Architecture (1/2 or 1 credit) 
Computer Electronics I (1/2 or 1 credit) 
Computer Electronics II (1/2 or 1 credit) 
Computer/Technology Literacy (1/2 or 1 credit) 
Computer Science I (1/2 or 1 credit) 
Computer Science II (1/2 or 1 credit) 
Computer Systems and Networking I (1/2 or 1 credit) 
Computer Systems and Networking II (1/2 or 1 credit) 
Desktop Publishing (1/2 or 1 credit) 
Digital Graphics & Animation (1/2 credit) 
Introduction to Business Computer Applications (1/2 or 1 
credit) 
Multimedia Productions or Multimedia Presentations (1/2 or 1 
credit) 
Technology Education Computer Applications (1/2 or 1 credit) 
Telecommunications (1/2 credit) 
Web Mastering or Web Design (1/2 credit) 
Word Processing (1/2 or 1 credit) 
Independent Study in Technology Applications (1/2 or 1 
credit) 

 
A.5.a.ii. - H.3. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 
HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 
LR 22:338 (May 1996), repromulgated LR 24:636 (April 1998), 
amended LR 24:1902 (October 1998), LR 24:2237 (December 
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR 
25:1794 (October 1999), LR 26:64 and 67 (January 2000), LR 
26:689 (April 2000), LR 26:1262 (June 2000), LR 26:1602 (August 
2000), LR 26:1996, 1999 and 2001 (September 2000), LR 26:2268 
(October 2000), LR 26:2753 (December 2000), LR 27:36 (January 
2001), LR 27:702 (May 2001), LR 27:1219 and 1219 (August 
2001), repromulgated LR 27:1850 (November 2001), amended LR 
28:772 (April 2002), LR 28:2330 and 2332 (November 2002), LR 
29:125 (February 2003), LR 29:2372 (November 2003), LR 
30:1162 (June 2004), LR 30:1471 (July 2004), LR 30:2019 
(September 2004), LR 31: 
Chapter 11. Rockefeller State Wildlife Scholarship 
§1107. Maintaining Eligibility 

A. To continue receiving the Rockefeller State Wildlife 
Scholarship, recipients must meet all of the following 
criteria: 

1. have received the scholarship for not more than 
seven academic years (five undergraduate and two 
graduate); and 

2. at the close of each academic year (ending with the 
spring semester or quarter), have earned at least 24 hours

total credit during the fall, winter and spring terms at an 
institution defining 12 semester or eight quarter hours as the 
minimum for full-time undergraduate status or earn at least 
18 hours total graduate credit during the fall, winter and 
spring terms at an institution defining nine semester hours as 
the minimum for full-time graduate status unless granted an 
exception for cause by LASFAC; and 

3. achieve a cumulative grade point average of at least 
2.50 as an undergraduate student at the end of each academic 
year or achieve a cumulative grade point average of at least 
3.00 as a graduate student at the end of each academic year; 
and 

4. continue to enroll each subsequent semester or 
quarter (excluding summer sessions and intersessions) at the 
same institution unless granted an exception for cause and/or 
approval for transfer of the award by LASFAC; and 

5. continue to pursue a course of study leading to an 
undergraduate or graduate degree in wildlife, forestry or 
marine science. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated by the Student Financial 
Assistance Commission, Office of Student Financial Assistance, 
LR 22:338 (May 1996), repromulgated LR 24:640 (April 1998), 
amended LR 24:1909 (October 1998), repromulgated LR 27:1859 
(November 2001), amended LR 31: 

Interested persons may submit written comments on the 
proposed changes until 4:30 p.m., July 10, 2005, to Jack L. 
Guinn, Executive Director, Office of Student Financial 
Assistance, P.O. Box 91202, Baton Rouge, LA 70821-9202. 

 
George Badge Eldredge 
General Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Scholarship/Grant Programs 

Core Curriculum, Graduate Students, and  
Rockefeller State Wildlife Scholarship 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There are no estimated implementation costs or savings to 

state or local governmental units. 
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 
Revenue collections of state and local governments will not 

be affected by the proposed changes. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated effects on economic benefits to 
directly affected persons or non-governmental groups resulting 
from these measures. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There are no anticipated effects on competition and 
employment resulting from these measures. 

 
George Badge Eldredge H. Gordon Monk 
General Counsel Acting Legislative Fiscal Officer 
0506#032 Legislative Fiscal Office 
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NOTICE OF INTENT 

Tuition Trust Authority 
Office of Student Financial Assistance 

START Savings Program―Miscellaneous Provisions 
(LAC 28:VI.315) 

The Louisiana Tuition Trust Authority announces its 
intention to amend its START Savings Program Rules (R.S. 
17:3091, et seq.). 

The proposed Rule has no known impact on family 
formation, stability, or autonomy, as described in R.S. 
49:972. 

Title 28 
EDUCATION 

Part VI.  Student Financial Assistance―Higher 
Education Savings―Tuition Trust Authority 

Chapter 3. Education Savings Account 
§315. Miscellaneous Provisions 

A. - B.10. … 
11. For the year ending December 31, 2004, the 

Louisiana Education Tuition and Savings Fund earned an 
interest rate of 4.72 percent. 

12. For the year ending December 31, 2004, the 
Earnings Enhancements Fund earned an interest rate of 5.12 
percent. 

C. - R. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3091-3099.2. 
HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:718 (June 
1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000), 
repromulgated LR 26:2267 (October 2000), amended LR 27:1221 
(August 2001), LR 27:1884 (November 2001), LR 28:1761 
(August 2002), LR 28:2335 (November 2002), LR 29:2038 
(October 2003), repromulgated LR 29:2374 (November 2003), 
amended LR 30:791 (April 2004), LR 30:1472 (July 2004), LR 31: 

Interested persons may submit written comments on the 
proposed changes until 4:30 p.m., July 10, 2005, to Jack L. 
Guinn, Executive Director, Office of Student Financial 
Assistance, P.O. Box 91202, Baton Rouge, LA 70821-9202. 

 
George Badge Eldredge 
General Counsel 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  START Savings Program 

Miscellaneous Provisions 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There are no estimated implementation costs or savings to 
state or local governmental units as a result of these changes. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

Revenue collections of state and local governments will not 
be affected by the proposed changes. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

These changes adopt interest rates for deposits and earnings 
enhancements for the year ending December 31, 2004, which 

have slightly declined. START account holders will earn 
slightly less than in past years. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There are no anticipated effects on competition and 
employment resulting from these measures. 

 
George Badge Eldredge H. Gordon Monk 
General Counsel Acting Legislative Fiscal Officer 
0506#031 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of Environmental Assessment 

Brownfields Cleanup Revolving Loan Fund Program 
(LAC 33:VI.1101, 1103, 1105, 1107, 1109, 
1111, 1113, 1115, 1117, and 1119)(IA005) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to adopt the Inactive and Abandoned Hazardous 
Waste and Hazardous Substance Site Remediation 
regulations, LAC 33:VI.1101, 1103, 1105, 1107, 1109, 1111, 
1113, 1115, 1117, and 1119 (Log #IA005). 

This Rule implements the Louisiana Brownfields Cleanup 
Revolving Loan Fund Program, which was created and 
authorized by Act 655 of the 2004 Regular Legislative 
Session. The Rule will provide for eligibility and ranking 
criteria for applicants and properties, loan procedures, 
eligible and ineligible costs, and other loan requirements. 
This loan program will provide below-market-rate interest 
loans to local government, qualified non-profit, and private 
entities to clean up brownfields properties. Brownfields are 
real property, the expansion, redevelopment, or reuse of 
which may be complicated by the presence or potential 
presence of a hazardous substance, pollutant, or 
contaminant. This program seeks to promote the cleanup, 
redevelopment, and reuse of these brownfields properties, 
thereby returning currently idled, abandoned, and underused 
properties to productive use. This will, in turn, result in 
increased jobs, state and local tax revenues, and community 
revitalization. There are currently estimated to be 450,000 to 
600,000 brownfields in the United States, and it is believed 
that Louisiana has its proportionate share. This loan program 
will provide an affordable source of funding to assist in the 
cleanup of these properties. In addition, this funding will 
complement local brownfields program activities that 
already exist in the state. The basis and rationale for this rule 
are to promote the cleanup, redevelopment, and reuse of 
brownfields throughout the state. Brownfields revolving loan 
programs have already been used throughout the United 
States, and also in Louisiana, to successfully promote 
brownsfields redevelopment. 

This proposed Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 
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Title 33 
ENVIRONMENTAL QUALITY 

Part VI.  Inactive and Abandoned Hazardous Waste and 
Hazardous Substance Site Remediation 

Chapter 11. Brownfields Cleanup Revolving Loan 
Fund Program 

§1101. Introduction 
A. The Louisiana Legislature has found that the cleanup, 

redevelopment, and reuse of brownfields sites in the state 
should be encouraged and facilitated for the benefit of the 
citizens of the state by way of economic development, 
health, and aesthetics. The legislature has also found that 
providing loans for the cleanup of brownfields sites will 
result in benefits to the public by reducing risk to public 
health and the environment. 

B. The purpose of these regulations is to establish 
procedures for the establishment and operation of a 
Brownfields Cleanup Revolving Loan Fund Program that 
will make low-interest loans available to political 
subdivisions, public trusts, quasi-governmental 
organizations, nonprofit organizations, or private entities for 
the cleanup of brownfields properties. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1103. Authority 

A. Act 655 of the 2004 Regular Session of the Louisiana 
Legislature enacted R.S. 30:2551-2552, which authorize the 
creation of a Brownfields Cleanup Revolving Loan Fund. 
This act also authorizes the department to make loans to 
political subdivisions, public trusts, quasi-governmental 
organizations, nonprofit organizations, or private entities for 
the cleanup of brownfields properties. 

B. Act 655 of 2004 further provides authority for the 
department to establish regulations and procedures for the 
loan program and authorizes political subdivisions, public 
trusts, quasi-governmental organizations, nonprofit 
organizations, or private entities to make loans from the 
fund. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1105. Definitions 

Applicant―any entity that submits an application for a 
loan in accordance with these regulations. 

Bonds―bonds, notes, renewal notes, certificates of 
indebtedness, refunding bonds, interim certificates, 
debentures, warrants, commercial paper, or other obligations 
or evidences of indebtedness authorized to be issued by the 
department. 

Brownfields Site―real property, the expansion, 
redevelopment, or reuse of which may be complicated by the 
presence or potential presence of a hazardous substance, 
pollutant, or contaminant. Such property may also be 
referred to as a brownfield or as brownfields property. 

Department―the Department of Environmental Quality. 
Eligible Costs―those project costs that are reasonable, 

necessary, and allocable to the project, permitted by 
appropriate federal and state cost principles and approved in 

the loan agreement, and that are not prohibited by federal or 
state regulations or guidance. 

Fund―the Brownfields Cleanup Revolving Loan Fund. 
In-Kind Contributions―non-cash third-party 

contributions made directly to a federally assisted project or 
program, including donated time and effort, real and 
nonexpendable personal property, and goods and services 
that meet the requirements of applicable federal guidance. 

Loan―a loan of money from the Brownfields Cleanup 
Revolving Loan Fund. 

Nonprofit Organization―any corporation, trust, 
association, cooperative, or other organization that is 
operated primarily for scientific, educational, service, 
charitable, or similar purposes in the public interest; is not 
organized principally for profit; and uses net proceeds to 
maintain, improve, or expand the operation of the 
organization. 

Responsible Person―a responsible person as defined in 
R.S. 30:2285.2. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1107. Eligibility for Participation in the Program 

A. Applicant Eligibility. The applicant must meet all of 
the following requirements to be eligible to participate in the 
Brownfields Cleanup Revolving Loan Fund Program. 

1. The applicant must be authorized to incur debt and 
enter into legally binding agreements. 

2. The applicant must own the brownfields site to be 
remediated using loan funds prior to the initial disbursement 
of funds. 

3. The applicant must not be a responsible person as 
defined in LAC 33:VI.1105. 

4. The applicant must demonstrate the financial ability 
to repay the loan in a timely fashion. 

5. The applicant must not be subject to any unpaid 
fines or penalties for lack of compliance with environmental 
laws or regulations at the brownfields site subject to the 
loan. 

6. The applicant must not be subject to any past-due 
fees owed to the department. 

7. The credit history of the applicant must be in good 
standing. 

8. Applicants for loans made from federal brownfields 
funding sources must meet requirements for such applicants 
provided in federal guidance. 

B. Site Eligibility. All sites must meet the following 
requirements in order to be eligible and to remain eligible to 
participate in the Brownfields Cleanup Revolving Loan 
Fund Program. 

1. Only brownfields sites located in the state of 
Louisiana are eligible. 

2. The site must be eligible for participation in the 
Louisiana Voluntary Remediation Program as provided in 
LAC 33:VI.Chapter 9, and the applicant must enter the 
program by submitting a completed voluntary remediation 
application for the site to the department within 120 days of 
the execution of the loan agreement, unless an extension is 
granted by the administrative authority. The site must remain 
in the Louisiana Voluntary Remediation Program to remain 
eligible for the loan program. All application and oversight 
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fees associated with the voluntary remediation shall be paid 
in a timely fashion in accordance with those regulations. 

3. Cleanup of the site shall be accomplished within 18 
months of the date of the execution of the loan agreement, 
unless an extension is granted by the administrative 
authority. 

4. The cleanup of contamination associated with 
motor fuels underground storage tanks that are eligible for 
the Louisiana Motor Fuels Underground Storage Tank Trust 
Fund is not eligible for the loan program. 

5. Sites at which only petroleum contamination is 
present (petroleum-only sites) must meet eligibility 
requirements for petroleum sites found in federal guidance. 

6. Sites at which loans would be funded from federal 
brownfields funding sources must meet all requirements 
provided in federal guidance. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1109. Ineligible and Eligible Costs 

A. Ineligible Costs. Loan funds cannot be used for: 
1. payment of penalties or fines, or for federal cost-

sharing requirements; 
2. indirect costs or for any administrative costs such 

as direct costs associated with grant administration incurred 
to comply with the Uniform Administrative Requirements 
for Grants in 40 CFR Part 30 (however, loan funds may be 
used for programmatic costs); 

3. payment of any fees or oversight cost 
reimbursements required by the department; 

4. site acquisition or development/redevelopment and 
construction activities that are not corrective actions; 

5. pre-cleanup activities (i.e., site investigation and 
identification of the nature and extent of contamination and 
associated data collection); 

6. monitoring and data collection necessary to apply 
for, or comply with, environmental permits under other state 
or federal laws, unless such a permit is a required component 
of the corrective action; 

7. ordinary operating expenses of the local 
government or nonprofit or private organization; 

8. personal injury compensation or damages arising 
out of the project; 

9. purchase of any equipment costing more than 
$5,000; 

10. cleanup of a substance that occurs in a natural 
condition at a site; or 

11. any other costs prohibited by federal regulation or 
guidance. 

B. Eligible Costs. Loan funds may be used for: 
1. programmatic costs that are integral to achieving 

the purposes of the loan as described in the most current 
edition of the federal “Proposal Guidelines for Brownfields 
Assessment, Revolving Loan Fund, and Cleanup Grants” 
guidance document or its equivalent; 

2. preparation of a voluntary remediation application, 
including development of the voluntary remedial action 
plan, as described in LAC 33:VI.911.B; 

3. remediation of an eligible site pursuant to and in 
conformance with the Louisiana Voluntary Remediation 
Program; 

4. preparation of a voluntary remedial action report, as 
described in LAC 33:VI.913.C.1; 

5. required public notice, public hearing, and other 
community involvement activities associated with the 
remediation of an eligible site; and 

6. purchase of environmental insurance. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. and in particular R.S. 30:2551-2552. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1111. Loan Requirements 

A. The maximum loan amount shall be $200,000 per 
brownfields site and shall not exceed the estimated cost of 
the project. Under special circumstances this maximum loan 
amount may be increased by the department. The department 
may award loans that are less than the total project cost for a 
brownfields site. Loan amounts cannot be increased after the 
loan award due to cost overruns or other reasons. The 
borrower must apply for another loan to get additional funds. 

B. The interest rate for loans will be updated by the 
department as needed and will be less than the current prime 
interest rate. Loan agreements may provide for reduction or 
forgiving of interest rates for early repayment of the loan. 
There shall be no penalties imposed for early repayment of a 
loan. 

C. The term of the loan (the time period over which the 
loan must be paid back) shall not exceed 20 years from the 
date of the completion of the project. The actual term for 
each loan shall be determined by the department and the 
department may require a shorter loan term based on 
circumstances. Loan principal and interest repayment 
schedules shall be set by the department, with the first 
installment being due within one year of the date of the 
project's completion. 

D. A match (cost-share) of up to 20 percent of the loan 
amount may be required of the applicant by the department 
for any loan made. Eligible "in-kind" contributions may be 
allowed as cost-shares by the department. 

E. Applicants must demonstrate their ability to repay the 
loans. The department may require a loan recipient to 
provide security or collateral for the loan, including the 
subject property. A local government or nonprofit applicant 
may be required to provide evidence of a dedicated revenue 
source to repay the loan. 

F. Applicants subject to oversight by the State Bond 
Commission must comply with R.S. 30:2552. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1113. Loan Application Process 

A. The department may choose to accept loan 
applications on a continuous basis as funding permits or may 
announce specific application periods for acceptance of loan 
applications. If the department announces specific 
application periods, loan applications must be received on or 
before the deadline set by the department. 

B. Applicants for loans shall complete and submit to the 
department an application package in a format specified by 
the department, including a Brownfields Cleanup Revolving 
Loan Fund Application Form that will be provided by the 
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department. The application package must also include, but 
is not limited to: 

1. a complete description of the project, including the 
sources and uses of funds, the project schedule, the 
estimated cost to complete the project, the estimated 
completion date, the amount of loan funds requested, and the 
source of other funding, if needed, to complete the project; 

2. the last three years of the borrower’s financial 
statements, which shall include the income statement, 
balance sheet, and cash flow statement, and tax returns; 

3. an interim financial statement no more than 90 days 
old; 

4. two years of financial projections, which must 
include an income statement, balance sheet, cash flow 
statement, and notes to the financial statements for each 
year; 

5. an approved remedial investigation report as 
described in LAC 33:VI.911.B.3; 

6. a written access agreement providing the 
department and its authorized representatives full access to 
the site; 

7. an agreement to maintain financial records of the 
project, to conduct financial audits of these financial records, 
and to make the records available to the department 
promptly upon request; 

8. if a cost-share is required by the department during 
this loan application period, a description of how the 
applicant will provide the cost-share for the project; 

9. all information regarding the site required by the 
department to assist the department in determining eligibility 
of the site for participation in the loan program; 

10. other information regarding the project requested in 
the application package to assist the department in ranking 
the project for funding; 

11. proof of ownership of the property, or a purchase 
agreement with the current owner of the property, including 
evidence of clear title; 

12. an appraisal of the estimated value of the property 
after the voluntary remedial action is complete; 

13. discussion and evidence, as requested in the 
application form, demonstrating the eligibility under these 
regulations of the applicant and the property for a revolving 
loan; 

14. a comprehensive redevelopment plan describing the 
future redevelopment and use of the property, including cost 
estimates for the redevelopment plan, and any economic and 
community benefits resulting from the cleanup and 
redevelopment of the property; and 

15. other items specified in the application form or 
otherwise required by the department. 

C. The department may request clarification or further 
information from applicants after receiving the applications. 
The department also reserves the right to reject incomplete 
applications. 

D. Brownfields Cleanup Revolving Loan Fund 
applications accepted by the department may be ranked 
according to prioritization criteria to be established by the 
department. 

E. Applicants will be accepted for loan funding based 
upon ranking and site-specific criteria, state-wide priorities, 
funds currently allocated and available for lending, and other 
relevant factors as determined by the department. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1115. Loan Agreements, Closing of Loans, and 

Disbursement of Loan Funds 
A. Upon selection of an applicant to receive a loan, the 

department will prepare and execute a loan agreement with 
the applicant. The loan agreement will provide for: 

1. the loan term; 
2. the repayment schedule; 
3. the interest rate; 
4. provisions in case of default; 
5. a cost-share, if required; 
6. timelines and budgets for completing various 

phases of the project of voluntary remediation; 
7. provisions for disbursement of loan funds to the 

borrower; 
8. any required security or collateral for the loan; and 
9. other necessary provisions as determined by the 

department. 
B. No loan funds shall be disbursed to the borrower until 

the loan agreement is executed and until such costs are 
incurred by the borrower. 

C. Disbursement requests shall be of the form and type 
required by the department and shall be supplemented with 
copies of all invoices for each cost incurred. The borrower 
shall maintain complete documentation of all project costs 
for audit purposes. The borrower shall be responsible for 
maintaining financial control of the project by carefully 
reviewing all disbursement requests and supplemental 
documentation before submitting disbursement requests to 
the department. The borrower must certify each 
disbursement request before submittal. 

D. Disbursement requests must be received by the date 
established by the department. 

E. The borrower shall promptly remit each disbursement 
to the firm or individual to whom payment is due, and the 
borrower is solely responsible for paying those firms or 
individuals. The department may at its discretion make 
certain payments directly to such firms or individuals as 
provided in specific loan agreements. 

F. Documentation of project costs paid for with 
revolving loan funds, as well as disbursement requests and 
invoices, must record and account for costs separately from 
any project costs paid or to be paid for from other funding 
sources. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1117. Recordkeeping, Confidentiality of Records, and 

Inspection of Records and Participating Sites 
A. The applicant must maintain complete financial and 

other records as required in the loan application and loan 
agreement, and make them available promptly to the 
department upon request as provided in Subsection B of this 
Section. Financial records must account for and record costs 
and expenditures to be funded with revolving loan funds 
separately from costs and expenditures to be funded from 
other funding sources. Recordkeeping shall meet the 
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requirements of applicable federal guidance, and all records 
shall be kept by the borrower until the loan is completely 
repaid or at least three years after the cleanup is completed, 
whichever is later. 

B. From the time of first submission of the loan 
application, throughout all stages of remediation, and at any 
time during the applicant's participation in the loan program, 
authorized representatives of the department shall have the 
right to inspect any and all projects, and any and all 
incidental works, areas, facilities, and premises otherwise 
pertaining to the project for which the application was made. 
The department shall further have the same right to inspect 
any and all books, accounts, records, contracts or other 
instruments, documents, or information possessed by the 
applicant or entity representing the applicant that relates to 
the receipt, deposit, or expenditure of loan funds or to the 
planning, design, construction, and operation of any 
facilities that may have been constructed as a result of such 
loan funds. By submittal of a revolving loan fund 
application, the applicant shall be deemed to consent and 
agree to the right of reasonable inspection and the applicant 
shall allow the department all necessary and reasonable 
access and opportunity for such purposes. 

C. Any requests for confidentiality of any documents 
submitted by an applicant or loan recipient must be handled 
in accordance with and will be governed by LAC 
33.I.Chapter 5. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 
§1119. Prioritization of Applicants and Sites to Receive 

Loan Funds 
A. Applicants may be prioritized for receipt of loan 

funds based on the ranking criteria in this Section. These 
factors may be further elaborated, refined, or detailed in the 
loan application. 

B. The criteria (not in order of importance) for ranking 
applicants are as follows: 

1. the potential of the site for redevelopment and 
productive reuse; 

2. the potential for creation of temporary and 
permanent jobs and/or increased state and local tax revenues 
by the cleanup, redevelopment, and reuse of the site; 

3. the potential of the project to create greenspace; 
4. the ability of the applicant to repay the loan; 
5. other cleanup funds available to the applicant to 

supplement revolving loan fund dollars; 
6. funds available to the applicant to redevelop the 

property; 
7. the degree of need for community revitalization in 

the area surrounding the site, as evidenced by significant 
deterioration, job loss, majority low-income households, or 
other factors as determined by the department; 

8. the estimated value of the remediated property as 
compared to the estimated cost of the cleanup of that 
property; and 

9. other ranking factors provided by the department. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2001 et seq. and in particular R.S. 30:2551-2552. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Environmental Assessment, LR 
31: 

A public hearing will be held on July 26, 2005, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the 
address given below or at (225) 219-3550. Free parking is 
available across the street in the Galvez parking garage when 
the parking ticket is validated by department personnel at the 
hearing. 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by IA005. Such 
comments must be received no later than August 2, 2005, at 
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D., 
Office of the Secretary, Legal Affairs and Regulation 
Development Division, Box 4302, Baton Rouge, LA 70821-
4302 or to fax (225) 219-3582 or by e-mail to 
judith.schuerman@la.gov. Copies of this proposed 
regulation can be purchased by contacting the DEQ Public 
Records Center at (225) 219-3168. Check or money order is 
required in advance for each copy of IA005. This regulation 
is available on the Internet at www.deq.louisiana.gov under 
Rules and Regulations. 

This proposed regulation is available for inspection at the 
following DEQ office locations from 8 a.m. until 4:30 p.m.: 
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 
546, West Monroe, LA 71292; State Office Building, 1525 
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall 
Street, Lake Charles, LA 70615; 201 Evans Road, Building 
4, Suite 420, New Orleans, LA 70123; 111 New Center 
Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, 
LA 70374. 

 
Wilbert F. Jordan, Jr. 
Assistant Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Brownfields Cleanup  

Revolving Loan Fund Program 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

Implementation costs for the program are estimated at 
$229,300, mostly for personnel and operating costs which will 
be funded by the LDEQ Hazardous Waste Site Cleanup Fund, 
and $800,000 to capitalize the Brownfields Cleanup Revolving 
Loan Fund (RLF), which will be funded with federal 
brownfield grants. 

Savings cannot be currently quantified, but local 
governments that are eligible for and borrow funds from the 
RLF at below-market interest rates will incur significant 
savings. There would be no net increased costs to local
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governments, as there would be similar administrative and 
paperwork requirements if loans were obtained from other 
sources (i.e., bonds or private lenders). 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

These effects cannot be accurately quantified at this time, 
but local revenues may be increased if inactive brownfield 
properties are redeveloped and put back into use due to this 
program (thereby creating jobs, property taxes, sales taxes, 
etc.). There will be a slight increase in state revenues due to the 
small interest rate paid on the RLF loans. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

These costs and/or benefits cannot be accurately quantified 
at this time, but persons and non-governmental groups may be 
positively affected if inactive brownfield properties are 
redeveloped and put back into use due to this program (e.g., 
creation of temporary and permanent jobs or other business 
opportunities). 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There should be no net effect on competition. Employment 
should show a net increase where inactive brownfield 
properties are redeveloped as a result of RLF loans. 

 
Wilbert F. Jordan, Jr. Robert E. Hosse 
Assistant Secretary General Government Section Director 
0506#018 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of Environmental Assessment 

Drinking Water Revolving Loan Fund 
(LAC 33:IX.2201, 2203, 2205, 2207, 

2209, 2211, and 2213)(WQ061) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to repeal the Water Quality regulations, LAC 
33:IX.2201, 2205, 2207, 2209, 2211, and 2213 (Log 
#WQ061). 

This Rule repeals Chapter 22, Drinking Water Revolving 
Loan Fund, in the Water Quality regulations. The department 
no longer has the authority to administer the Drinking Water 
Revolving Loan Fund. Act 67 of the 2003 Regular Session 
of the Legislature transferred the administration of the fund 
from the Department of Environmental Quality to the 
Department of Health and Hospitals. The basis and rationale 
for this proposed Rule are to remove language from the 
regulations that is no longer applicable. 

This proposed Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed Rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 

Title 33 
ENVIRONMENTAL QUALITY 

Part IX.  Water Quality 
Subpart 1.  Water Pollution Control 

Chapter 22. Drinking Water Revolving Loan Fund 
§2201. Introduction 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, Municipal 
Facilities Division, LR 24:28 (January 1998), repealed by the 
Office of Environmental Assessment, LR 31: 
§2203. Authority 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, Municipal 
Facilities Division, LR 24:28 (January 1998), repealed by the 
Office of Environmental Assessment, LR 31: 
§2205. Definitions 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, Municipal 
Facilities Division, LR 24:28 (January 1998), repealed by the 
Office of Environmental Assessment, LR 31: 
§2207. Eligibility for Participation 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, Municipal 
Facilities Division, LR 24:29 (January 1998), repealed by the 
Office of Environmental Assessment, LR 31: 
§2209. Application Requirements and Loan Conditions 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, Municipal 
Facilities Division, LR 24:29 (January 1998), amended by the 
Office of Environmental Assessment, Environmental Planning 
Division, LR 26:2552 (November 2000), repealed by the Office of 
Environmental Assessment, LR 31: 
§2211. Events of Default and Remedies 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, Municipal 
Facilities Division, LR 24:30 (January 1998), repealed by the 
Office of Environmental Assessment, LR 31: 
§2213. Miscellaneous 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 et seq. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Water Resources, Municipal 
Facilities Division, LR 24:30 (January 1998), repealed by the 
Office of Environmental Assessment, LR 31: 
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A public hearing will be held on July 26, 2005, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the 
address given below or at (225) 219-3550. Free parking is 
available across the street in the Galvez parking garage when 
the parking ticket is validated by department personnel at the 
hearing. 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by WQ061. Such 
comments must be received no later than August 2, 2005, at 
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D., 
Office of the Secretary, Legal Affairs and Regulation 
Development Division, Box 4302, Baton Rouge, LA 70821-
4302 or to fax (225) 219-3582 or by e-mail to 
judith.schuerman@la.gov. Copies of this proposed 
regulation can be purchased by contacting the DEQ Public 
Records Center at (225) 219-3168. Check or money order is 
required in advance for each copy of WQ061. This 
regulation is available on the Internet at 
www.deq.louisiana.gov under Rules and Regulations. 

This proposed regulation is available for inspection at the 
following DEQ office locations from 8 a.m. until 4:30 p.m.: 
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 
546, West Monroe, LA 71292; State Office Building, 1525 
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall 
Street, Lake Charles, LA 70615; 201 Evans Road, Building 
4, Suite 420, New Orleans, LA 70123; 111 New Center 
Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, 
LA 70374. 

 
Wilbert F. Jordan, Jr. 
Assistant Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Drinking Water Revolving Loan Fund 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There are no expected implementation costs or savings to 

state or local governmental units by the proposed Rule. 
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 
There is no estimated effect on revenue collections of state 

or local governmental units by the proposed Rule. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 
directly affected persons or non-governmental groups by the 
proposed Rule. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimated effect on competition or employment 
by the proposed Rule. 

 
Wilbert F. Jordan, Jr. Robert E. Hosse 
Assistant Secretary General Government Section Director 
0506#017 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of Environmental Assessment 

Nonattainment New Source Review;  
Prevention of Significant Deterioration  

(LAC 33:III.504 and 509)(AQ246F) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.504 and 
509 (Log #AQ246F). 

On December 31, 2002, the United States Environmental 
Protection Agency published a final New Source Review 
(NSR) Rule revising the regulations that implement the 
Prevention of Significant Deterioration (PSD) and 
Nonattainment New Source Review (NNSR) provisions of 
the Clean Air Act. To be approvable under the State 
Implementation Plan (SIP), states implementing Part C (PSD 
permit program in §51.166) or Part D (nonattainment NSR 
permit program in §51.165) must include EPA's December 
31, 2002, changes as minimum program elements. States 
must adopt and submit revisions to their Part 51 permitting 
programs implementing these minimum program elements 
no later than January 2, 2006 (67 FR 80240). This Rule is 
also being proposed as a revision to the Louisiana State 
Implementation Plan for air quality.  

EPA's NSR revisions (hereinafter Federal NSR Reform 
Rule) include five major elements: 

Baseline Emissions―changes the method for 
determining the source's emissions before a change is made 
(the baseline against which emissions increases are 
measured); 

Applicability Test―changes the method for estimating 
the emissions after the change; 

Clean Unit Exclusion―disregards increases from 
emissions units that have installed controls within the last 10 
years; 

Pollution Control Project Exclusion―exempts certain 
projects that will cause a significant increase in emissions of 
one pollutant, but reduce emissions of another pollutant; and  

Plantwide Applicability Limits―allows facilities to 
establish a cap on emissions and trade increases and 
decreases under the cap, without installing controls on new 
or modified emissions units. 

The basis and rationale for this proposed Rule are to adopt 
the Federal NSR Reform Rule as mandated by the U.S. EPA. 

This proposed Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
Chapter 5. Permit Procedures 
§504. Nonattainment New Source Review Procedures 

A. Applicability. The provisions of this Section apply to 
the construction of any new major stationary source or to 
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any major modification at a major stationary source, as 
defined herein, provided such source or modification will be 
located within a nonattainment area so designated in 
accordance with Section 107 of the federal Clean Air Act, 
and will emit a regulated pollutant for which it is major and 
for which the area is designated nonattainment. If any 
provision of this Section, or the application of such 
provision to any person or circumstance, is held invalid, the 
remainder of this Section, or the application of such 
provision to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby. 

1. For an area that is designated incomplete data, 
transitional nonattainment, marginal, moderate, serious, or 
severe nonattainment for the ozone national ambient air 
quality standard, VOC and NOX are the regulated pollutants 
under this Section. VOC and NOX emissions shall not be 
aggregated for purposes of determining major stationary 
source status and significant net emissions increases. 

2. … 
3. Except as specified in Paragraph A.5 of this 

Section, the emissions increase that would result from a 
proposed modification, without regard to project decreases, 
shall be compared to the trigger values listed in Subsection 
L.Table 1 of this Section to determine whether a calculation 
of the net emissions increase over the contemporaneous 
period must be performed. 

a. Actual-to-Projected-Actual Applicability Test for 
Projects That Only Involve Existing Emissions Units. The 
emissions increase of a regulated pollutant shall be 
calculated by summing the difference between the projected 
actual emissions, as defined in Subsection K of this Section, 
and the baseline actual emissions, as defined in Subsection 
K of this Section, specifically Subparagraphs a and b of the 
definition, for each existing emissions unit. 

b. Actual-to-Potential Test for Projects That Only 
Involve Construction of New Emissions Units. The 
emissions increase of a regulated pollutant shall be 
calculated by summing the difference between the potential 
to emit, as defined in Subsection K of this Section, from 
each new emissions unit following completion of the project 
and the baseline actual emissions, as defined in Subsection 
K of this Section, specifically Subparagraph c of the 
definition, of these units before the project. 

c. Emissions Test for Projects that Involve Clean 
Units. For a project that will be constructed and operated at a 
Clean Unit without causing the emissions unit to lose its 
Clean Unit designation, no emissions increase is deemed to 
occur. 

d. Hybrid Test for Projects That Involve Multiple 
Types of Emissions Units. The emissions increase of a 
regulated pollutant shall be calculated using the methods 
specified in Subparagraphs A.3.a-c of this Section, as 
applicable, with respect to each emissions unit, for each type 
of emissions unit. For example, if a project involves both an 
existing emissions unit and a Clean Unit, the projected 
increase is determined by summing the values determined 
using the method specified in Subparagraph A.3.a of this 
Section for the existing unit and using the method specified 
in Subparagraph A.3.c of this Section for the Clean Unit. 

4. Except as specified in Paragraph A.5 of this 
Section, the net emissions increase shall be compared to the 
significant net emissions increase values listed in Subsection 

L.Table 1 of this Section to determine whether a 
nonattainment new source review must be performed. 

5. An owner or operator undertaking a pollution 
control project, as defined in Subsection K of this Section, 
shall comply with Subsection I of this Section. 

6. For any major stationary source with a plantwide 
applicability limit (PAL) for a regulated pollutant, the owner 
or operator shall comply with Subsection J of this Section. 

7. For applications deemed administratively complete 
in accordance with LAC 33:III.519.A prior to December 20, 
2001, the requirements of this Section shall not apply to 
NOX increases; furthermore, the 1.40 to 1 VOC internal 
offset ratio for serious ozone nonattainment areas shall not 
apply. In such situations, a 1.30 to 1 internal offset ratio shall 
apply to VOC if lowest achievable emission rate (LAER) is 
not utilized. 

8. For applications deemed administratively complete 
in accordance with LAC 33:III.519.A on or after December 
20, 2001 and prior to June 23, 2003, the provisions of this 
Section governing serious ozone nonattainment areas shall 
apply to VOC and NOX increases. For applications deemed 
administratively complete in accordance with LAC 
33:III.519.A on or after June 23, 2003, the provisions of this 
Section governing severe ozone nonattainment areas shall 
apply to VOC and NOX increases. 

B. - D.3. … 
4. For any new major stationary source or major 

modification in accordance with this Section, it shall be 
assured that the total tonnage of the emissions increase that 
would result from the proposed construction or modification 
shall be offset by an equal or greater reduction as applicable, 
in the actual emissions of the regulated pollutant from the 
same or other sources in accordance with Paragraph F.9 of 
this Section. The total tonnage of increased emissions, in 
tons per year, shall be determined by summing the difference 
between the allowable emissions after the modification and 
the actual emissions before the modification for each 
emissions unit. A higher level of offset reduction may be 
required in order to demonstrate that a net air quality benefit 
will occur. 

5. - 8.d. … 
9. For existing emissions units at a major stationary 

source, other than projects at a Clean Unit or at a source with 
a PAL, in circumstances where there is a reasonable 
possibility that a project that is not a part of a major 
modification may result in a significant emissions increase 
and the owner or operator elects to use, for the purpose of 
calculating projected actual emissions, the method specified 
in Subparagraphs K.Projected Actual Emissions.a-c of this 
Section, the following shall apply. 

a. Before beginning actual construction of the 
project, the owner or operator shall document and maintain a 
record of the following information: 
 i. a description of the project; 
 ii. identification of the emissions units whose 
emissions of a regulated pollutant could be affected by the 
project; and 
 iii. a description of the applicability test used to 
determine that the project is not a major modification for any 
regulated pollutant, including the baseline actual emissions, 
the projected actual emissions, the amount of emissions 
excluded under Subparagraph K.Projected Actual 
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Emissions.c of this Section (i.e., demand growth) and an 
explanation for why such amount was excluded, and any 
netting calculations, if applicable. 

b. If the emissions unit is an existing electric utility 
steam generating unit, before beginning actual construction, 
the owner or operator shall provide a copy of the 
information set out in Subparagraph D.9.a of this Section to 
the administrative authority. Nothing in this Subparagraph 
shall be construed to require the owner or operator of such a 
unit to obtain any determination from the administrative 
authority before beginning actual construction. 

c. The owner or operator shall monitor the 
emissions of any regulated pollutant that could increase as a 
result of the project and that is emitted by any emissions unit 
identified in Clause D.9.a.ii of this Section, and calculate 
and maintain a record of the annual emissions, in tons per 
year on a calendar year basis, for a period of 5 years 
following resumption of regular operations after the change, 
or for a period of 10 years following resumption of regular 
operations after the change if the project increases the design 
capacity or potential to emit of that regulated pollutant at 
such emissions unit. 

d. If the unit is an existing electric utility steam 
generating unit, the owner or operator shall submit a report 
to the administrative authority within 60 days after the end 
of each year during which records must be generated under 
Subparagraph D.9.c of this Section setting out the unit’s 
annual emissions during the year that preceded submission 
of the report. 

e. If the unit is an existing unit other than an electric 
utility steam generating unit, the owner or operator shall 
submit a report to the administrative authority if the annual 
emissions, in tons per year, from the project identified in 
Subparagraph D.9.a of this Section, exceed the baseline 
actual emissions, as documented and maintained in 
accordance with Clause D.9.a.iii of this Section, by a 
significant amount, as defined in Subsection K of this 
Section, for that regulated pollutant, and if such emissions 
differ from the preconstruction projection as documented 
and maintained in accordance with Clause D.9.a.iii of this 
Section. Such report shall be submitted to the administrative 
authority within 60 days after the end of such year. The 
report shall contain the following: 
 i. the name, address, and telephone number of the 
major stationary source; 
 ii. the annual emissions as calculated in 
accordance with Subparagraph D.9.c of this Section; and  
 iii. any other information that the owner or 
operator wishes to include in the report (e.g., an explanation 
as to why the emissions differ from the preconstruction 
projection). 

10. The owner or operator of the source shall make the 
information required to be documented and maintained in 
accordance with Paragraph D.9 of this Section available for 
review upon a request for inspection by the administrative 
authority or the general public in accordance with the 
requirements contained in 40 CFR 70.4(b)(3)(viii). 

E. - F.10. … 
11. Decreases in actual emissions resulting from the 

installation of add-on control technology or application of 
pollution prevention measures that were relied upon in 

designating an emissions unit as a Clean Unit or a project as 
a pollution control project (PCP) cannot be used as offsets.  

12. Decreases in actual emissions occurring at a Clean 
Unit cannot be used as offsets, except as provided in 
Paragraphs G.8 and H.10 of this Section. Similarly, decreases 
in actual emissions occurring at a PCP cannot be used as 
offsets, except as provided in Subparagraph I.6.d of this 
Section. 

G. Clean Unit Test for Emissions Units That are Subject 
to LAER. An owner or operator of a major stationary source 
has the option of using the Clean Unit test to determine 
whether emissions increases at a Clean Unit are part of a 
project that is a major modification according to the 
following provisions. 

1. Applicability. The provisions of this Subsection 
apply to any emissions unit for which the administrative 
authority has issued a major new source review (NSR) 
permit within the past 10 years. 

2. General Provisions for Clean Units. The following 
provisions apply to a Clean Unit.  

a. Any project for which the owner or operator 
begins actual construction after the effective date of the 
Clean Unit designation, as determined in accordance with 
Paragraph G.4 of this Section, and before the expiration date, 
as determined in accordance with Paragraph G.5 of this 
Section, will be considered to have occurred while the 
emissions unit was a Clean Unit. 

b. If a project at a Clean Unit does not cause the 
need for a change in the emission limitations or work 
practice requirements in the permit for the unit that were 
adopted in conjunction with LAER and the project would 
not alter any physical or operational characteristics that 
formed the basis for the LAER determination as specified in 
Subparagraph G.6.d of this Section, the emissions unit 
remains a Clean Unit. 

c. If a project causes the need for a change in the 
emission limitations or work practice requirements in the 
permit for the unit that were adopted in conjunction with 
LAER or the project would alter any physical or operational 
characteristics that formed the basis for the LAER 
determination as specified in Subparagraph G.6.d of this 
Section, then the emissions unit loses its designation as a 
Clean Unit upon issuance of the necessary permit revisions, 
unless the unit requalifies as a Clean Unit in accordance with 
Subparagraph G.3.c of this Section. If the owner or operator 
begins actual construction on the project without first 
applying to revise the emissions unit's permit, the Clean Unit 
designation ends immediately prior to the time when actual 
construction begins. 

d. A project that causes an emissions unit to lose its 
designation as a Clean Unit is subject to the applicability 
requirements of Subparagraphs A.3.a, b, and d and 
Paragraph A.4 of this Section as if the emissions unit is not a 
Clean Unit. 

e. Certain Emissions Units with PSD Permits. For 
emissions units that meet the following requirements, the 
best available control technology (BACT) level of emissions 
reductions and/or work practice requirements shall satisfy 
the requirement for LAER in meeting the requirements for 
Clean Units under Paragraphs G.3-8 of this Section. For 
these emissions units, all requirements for the LAER
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determination under Subparagraphs G.2.b and c of this 
Section shall also apply to the BACT permit terms and 
conditions. In addition, the requirements of Clause G.7.a.ii of 
this Section do not apply to emissions units that qualify for 
Clean Unit status under this Subparagraph. 
 i. The emissions unit must have received a 
prevention of significant deterioration (PSD) permit within 
the last 10 years and such permit must require the emissions 
unit to comply with BACT.  
 ii. The emissions unit must be located in an area 
that was redesignated as nonattainment for the relevant 
pollutants after issuance of the PSD permit and before the 
effective date of the Clean Unit test provisions in the area. 

3. Qualifying or Requalifying to Use the Clean Unit 
Applicability Test. An emissions unit automatically qualifies 
as a Clean Unit when the unit meets the criteria in 
Subparagraphs G.3.a and b of this Section. After the original 
Clean Unit designation expires in accordance with Paragraph 
G.5 of this Section or is lost in accordance with 
Subparagraph G.2.c of this Section, such emissions unit may 
requalify as a Clean Unit under either Subparagraph G.3.c of 
this Section or under the Clean Unit provisions in Subsection 
H of this Section. To requalify as a Clean Unit under 
Subparagraph G.3.c of this Section, the emissions unit must 
obtain a new major NSR permit issued through the 
applicable nonattainment major NSR program and meet all 
the criteria in Subparagraph G.3.c of this Section. Clean Unit 
designation applies individually for each pollutant emitted 
by the emissions unit. 

a. Permitting Requirement. The emissions unit must 
have received a major NSR permit within the past 10 years. 
The owner or operator must maintain and be able to provide 
information that would demonstrate that this permitting 
requirement is met.  

b. Qualifying Air Pollution Control Technologies. 
Air pollutant emissions from the emissions unit must be 
reduced through the use of an air pollution control 
technology, which includes pollution prevention as defined 
in Subsection K of this Section or work practices, that meets 
both the following requirements. 
 i. The control technology achieves the LAER 
level of emissions reductions as determined through issuance 
of a major NSR permit within the past 10 years. However, 
the emissions unit is not eligible for Clean Unit designation 
if the LAER determination resulted in no requirement to 
reduce emissions below the level of a standard, uncontrolled, 
new emissions unit of the same type.  
 ii. The owner or operator made an investment to 
install the control technology. For the purpose of this 
determination, an investment includes expenses to research 
the application of a pollution prevention technique to the 
emissions unit or expenses to apply a pollution prevention 
technique to an emissions unit.  

c. Requalifying for the Clean Unit Designation. The 
emissions unit must obtain a new major NSR permit that 
requires compliance with the current-day LAER, and the 
emissions unit must meet the requirements in Subparagraphs 
G.3.a and b of this Section. 

4. Effective Date of the Clean Unit Designation. The 
effective date of an emissions unit’s Clean Unit designation 
(i.e., the date on which the owner or operator may begin to 
use the Clean Unit test to determine whether a project at the 

emissions unit is a major modification) is determined 
according to one of the following provisions, as applicable.  

a. For original Clean Unit designation and 
emissions units that requalify as Clean Units by 
implementing a new control technology to meet current-day 
LAER, the effective date is the date the emissions unit’s air 
pollution control technology is placed into service, or three 
years after the issuance date of the major NSR permit, 
whichever is earlier, but no sooner than the date that 
provisions for the Clean Unit applicability test are approved 
by the administrator for incorporation into the State 
Implementation Plan. 

b. For emissions units that requalify for the Clean 
Unit designation using an existing control technology, the 
effective date is the date the new, major NSR permit is 
issued.  

5. Clean Unit Designation Expiration. An emissions 
unit’s Clean Unit designation expires (i.e., the date on which 
the owner or operator may no longer use the Clean Unit test 
to determine whether a project affecting the emissions unit 
is, or is part of, a major modification) according to one of 
the following provisions, as applicable. 

a. For any emissions unit that automatically 
qualifies as a Clean Unit under Subparagraphs G.3.a and b of 
this Section by implementing new control technology to 
meet current-day LAER, the Clean Unit designation expires 
10 years after the effective date, or the date the equipment 
went into service, whichever is earlier; or it expires at any 
time the owner or operator fails to comply with the 
provisions for maintaining Clean Unit designation in 
Paragraph G.7 of this Section. 

b. For any emissions unit that requalifies as a Clean 
Unit under Subparagraph G.3.c of this Section using an 
existing control technology, the Clean Unit designation 
expires 10 years after the effective date; or it expires any 
time the owner or operator fails to comply with the 
provisions for maintaining Clean Unit designation in 
Paragraph G.7 of this Section.  

6. Required Title V Permit Content for a Clean Unit. 
After the effective date of the Clean Unit designation, and in 
accordance with the provisions of the applicable Title V 
permit program under 40 CFR Part 70, but no later than 
when the Title V permit is renewed, the Title V permit for 
the major stationary source must include the following terms 
and conditions related to the Clean Unit: 

a. a statement indicating that the emissions unit 
qualifies as a Clean Unit and identifying the pollutants for 
which this Clean Unit designation applies;  

b. the effective date of the Clean Unit designation. 
If this date is not known when the Clean Unit designation is 
initially recorded in the Title V permit (e.g., because the air 
pollution control technology is not yet in service), the permit 
must describe the event that will determine the effective date 
(e.g., the date the control technology is placed into service). 
Once the effective date is determined, the owner or operator 
must notify the administrative authority of the exact date. 
This specific effective date must be added to the source’s 
Title V permit at the first opportunity, such as a 
modification, revision, reopening, or renewal of the Title V 
permit for any reason, whichever comes first, but in no case 
later than the next renewal; 
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c. the expiration date of the Clean Unit designation. 
If this date is not known when the Clean Unit designation is 
initially recorded into the Title V permit (e.g., because the 
air pollution control technology is not yet in service), then 
the permit must describe the event that will determine the 
expiration date (e.g., the date the control technology is 
placed into service). Once the expiration date is determined, 
the owner or operator must notify the administrative 
authority of the exact date. The expiration date must be 
added to the source’s Title V permit at the first opportunity, 
such as a modification, revision, reopening, or renewal of 
the Title V permit for any reason, whichever comes first, but 
in no case later than the next renewal; 

d. all emission limitations and work practice 
requirements adopted in conjunction with the LAER, and 
any physical or operational characteristics that formed the 
basis for the LAER determination (e.g., possibly the 
emissions unit’s capacity or throughput); 

e. monitoring, recordkeeping, and reporting 
requirements as necessary to demonstrate that the emissions 
unit continues to meet the criteria for maintaining the Clean 
Unit designation (see Paragraph G.7 of this Section);  

f. terms reflecting the owner’s or operator’s duties 
to maintain the Clean Unit designation and the consequences 
of failing to do so, as presented in Paragraph G.7 of this 
Section. 

7. Maintaining the Clean Unit Designation. To 
maintain the Clean Unit designation, the owner or operator 
must conform to all of the following restrictions. This 
Paragraph applies independently to each pollutant for which 
the emissions unit has the Clean Unit designation. That is, 
failing to conform to the restrictions for one pollutant affects 
Clean Unit designation only for that pollutant. 

a. The Clean Unit must comply with the emission 
limitations and/or work practice requirements adopted in 
conjunction with the LAER that is recorded in the major 
NSR permit, and subsequently reflected in the Title V 
permit.  
 i. The owner or operator may not make a 
physical change in or change in the method of operation of 
the Clean Unit that causes the emissions unit to function in a 
manner that is inconsistent with the physical or operational 
characteristics that formed the basis for the LAER 
determination (e.g., possibly the emissions unit's capacity or 
throughput). 
 ii. The Clean Unit may not emit above a level that 
has been offset.  

b. The Clean Unit must comply with any terms and 
conditions in the Title V permit related to the unit’s Clean 
Unit designation.  

c. The Clean Unit must continue to control 
emissions using the specific air pollution control technology 
that was the basis for its Clean Unit designation. If the 
emissions unit or control technology is replaced, then the 
Clean Unit designation ends. 

8. Offsets and Netting at Clean Units. Emissions 
changes that occur at a Clean Unit must not be included in 
calculating a significant net emissions increase (i.e., must 
not be used in a “netting analysis”) or be used for generating 
offsets, unless such use occurs before the effective date of 
the Clean Unit designation, or after the Clean Unit 
designation expires, or unless the emissions unit reduces 

emissions below the level that qualified the unit as a Clean 
Unit. However, if the Clean Unit reduces emissions below 
the level that qualified the unit as a Clean Unit, then, the 
owner or operator may generate a credit for the difference 
between the level that qualified the unit as a Clean Unit and 
the new emission limitation if such reductions are surplus, 
quantifiable, and permanent. For purposes of generating 
offsets, the reductions must also be federally enforceable. 
For purposes of determining creditable net emissions 
increases and decreases, the reductions must also be 
enforceable as a practical matter.  

9. Effect of Redesignation on the Clean Unit 
Designation. The Clean Unit designation of an emissions 
unit is not affected by redesignation of the attainment status 
of the area in which it is located. That is, if a Clean Unit is 
located in an attainment area and the area is redesignated to 
nonattainment, its Clean Unit designation is not affected. 
Similarly, redesignation from nonattainment to attainment 
does not affect the Clean Unit designation. However, if an 
existing Clean Unit designation expires, it must requalify 
under the requirements that are currently applicable in the 
area. 

H. Clean Unit Provisions for Emissions Units That 
Achieve an Emission Limitation Comparable to LAER. The 
owner or operator of a major stationary source has the option 
of using the Clean Unit test to determine whether emissions 
increases at a Clean Unit are part of a project that is a major 
modification according to the following provisions. 

1. Applicability. The provisions of this Subsection 
apply to emissions units that do not qualify as Clean Units 
under Subsection G of this Section, but which are achieving 
a level of emissions control comparable to LAER, as 
determined by the administrative authority in accordance 
with this Subsection. 

2. General Provisions for Clean Units. The following 
provisions apply to a Clean Unit, if designated as such in 
accordance with this Subsection. 

a. Any project for which the owner or operator 
begins actual construction after the effective date of the 
Clean Unit designation, as determined in accordance with 
Paragraph H.5 of this Section, and before the expiration 
date, as determined in accordance with Paragraph H.6 of this 
Section, will be considered to have occurred while the 
emissions unit was a Clean Unit.  

b. If a project at a Clean Unit does not cause the 
need for a change in the emission limitations or work 
practice requirements in the permit for the unit that have 
been determined, in accordance with Paragraph H.4 of this 
Section, to be comparable to LAER, and the project would 
not alter any physical or operational characteristics that 
formed the basis for determining that the emissions unit’s 
control technology achieves a level of emissions control 
comparable to LAER as specified in Subparagraph H.8.d of 
this Section, the emissions unit remains a Clean Unit. 

c. If a project causes the need for a change in the 
emission limitations or work practice requirements in the 
permit for the unit that have been determined, in accordance 
with Paragraph H.4 of this Section, to be comparable to 
LAER, or the project would alter any physical or operational 
characteristics that formed the basis for determining that the 
emissions unit’s control technology achieves a level of 
emissions control comparable to LAER as specified in 
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Subparagraph H.8.d of this Section, then the emissions unit 
loses its designation as a Clean Unit upon issuance of the 
necessary permit revisions, unless the unit requalifies as a 
Clean Unit in accordance with Subparagraph H.3.d of this 
Section. If the owner or operator begins actual construction 
on the project without first applying to revise the emissions 
unit's permit, the Clean Unit designation ends immediately 
prior to the time when actual construction begins.  

d. A project that causes an emissions unit to lose its 
designation as a Clean Unit is subject to the applicability 
requirements of Subparagraphs A.3.a, b, and d and 
Paragraph A.4 of this Section as if the emissions unit were 
never a Clean Unit. 

3. Qualifying or Requalifying to Use the Clean Unit 
Applicability Test. An emissions unit qualifies as a Clean 
Unit when the unit meets the criteria in Subparagraphs 
H.3.a-c of this Section. After the original Clean Unit 
designation expires in accordance with Paragraph H.6 of this 
Section or is lost in accordance with Subparagraph H.2.c of 
this Section, such emissions unit may requalify as a Clean 
Unit under either Subparagraph H.3.d of this Section or 
under the Clean Unit provisions in Subsection G of this 
Section. To requalify as a Clean Unit under Subparagraph 
H.3.d of this Section, the emissions unit must obtain a new 
permit issued in accordance with the requirements in 
Paragraphs H.7 and 8 of this Section and meet all the criteria 
in Subparagraph H.3.d of this Section. The administrative 
authority will make a separate Clean Unit designation for 
each pollutant emitted by the emissions unit for which the 
emissions unit qualifies as a Clean Unit. 

a. Qualifying Air Pollution Control Technologies. 
Air pollutant emissions from the emissions unit must be 
reduced through the use of air pollution control technology, 
which includes pollution prevention as defined in Subsection 
K of this Section or work practices, that meets both the 
following requirements. 
 i. The owner or operator has demonstrated that 
the emissions unit’s control technology is comparable to 
LAER according to the requirements of Paragraph H.4 of 
this Section. However, the emissions unit is not eligible for 
the Clean Unit designation if its emissions are not reduced 
below the level of a standard, uncontrolled emissions unit of 
the same type (e.g., if the LAER determinations to which it 
is compared have resulted in a determination that no control 
measures are required).  
 ii. The owner or operator made an investment to 
install the control technology. For the purpose of this 
determination, an investment includes expenses to research 
the application of a pollution prevention technique to the 
emissions unit or to retool the unit to apply a pollution 
prevention technique.  

b. Impact of Emissions From the Unit. The 
administrative authority must determine that the allowable 
emissions from the emissions unit will not cause or 
contribute to a violation of any national ambient air quality 
standard or PSD increment, or adversely impact an air 
quality-related value, such as visibility, that has been 
identified for a federal Class I area by a federal land 
manager and for which information is available to the 
general public. 

c. Date of Installation. An emissions unit may 
qualify as a Clean Unit even if the control technology on 

which the Clean Unit designation is based was installed 
before the effective date of this Subsection. However, for 
such emissions units, the owner or operator must apply for 
the Clean Unit designation within two years after the plan 
requirements become effective. For technologies installed 
after the plan requirements become effective, the owner or 
operator must apply for the Clean Unit designation at the 
time the control technology is installed.  

d. Requalifying as a Clean Unit. The emissions unit 
must obtain a new permit, in accordance with requirements 
in Paragraphs H.7 and 8 of this Section, that demonstrates 
that the emissions unit's control technology is achieving a 
level of emission control comparable to current-day LAER, 
and the emissions unit must meet the requirements in Clause 
H.3.a.i and Subparagraph H.3.b of this Section.  

4. Demonstrating Control Effectiveness Comparable 
to LAER. The owner or operator may demonstrate that the 
emissions unit's control technology is comparable to LAER 
for purposes of Subparagraph H.3.a of this Section 
according to either Subparagraph H.4.a or b of this Section. 
Subparagraph H.4.c of this Section specifies the time for 
making this comparison. 

a. Comparison to Previous LAER Determinations. 
The administrator maintains an on-line database of previous 
determinations of reasonably available control technology 
(RACT), BACT, and LAER in the RACT/BACT/LAER 
Clearinghouse (RBLC). The emissions unit’s control 
technology is presumed to be comparable to LAER if it 
achieves an emission limitation that is at least as stringent as 
any one of the five best-performing similar sources for 
which a LAER determination has been made within the 
preceding five years, and for which information has been 
entered into the RBLC. The administrative authority shall 
also compare this presumption to any additional LAER 
determinations of which he or she is aware, and shall 
consider any information on achieved-in-practice pollution 
control technologies provided during the public comment 
period, to determine whether any presumptive determination 
that the control technology is comparable to LAER is 
correct.  

b. The Substantially-as-Effective Test. The owner or 
operator may demonstrate that the emissions unit’s control 
technology is substantially as effective as LAER. In 
addition, any other person may present evidence related to 
whether the control technology is substantially as effective 
as LAER during the public participation process required 
under Paragraph H.7 of this Section. The administrative 
authority shall consider such evidence on a case-by-case 
basis and determine whether the emissions unit’s air 
pollution control technology is substantially as effective as 
LAER. 

c. Time of Comparison 
 i. Installation Before Effective Date of State 
Implementation Plan Requirements. The owner or operator 
of an emissions unit whose control technology is installed 
before the effective date of plan requirements implementing 
this Paragraph may, at its option, either demonstrate that the 
emission limitation achieved by the emissions unit’s control 
technology is comparable to the LAER requirements that 
applied at the time the control technology was installed, or 
demonstrate that the emission limitation achieved by the 
emissions unit’s control technology is comparable to current-
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day LAER requirements. The expiration date of the Clean 
Unit designation will depend on which option the owner or 
operator uses, as specified in Paragraph H.6 of this Section. 
 ii. Installation After Effective Date of State 
Implementation Plan Requirements. The owner or operator 
of an emissions unit whose control technology is installed 
after the effective date of plan requirements implementing 
this Paragraph must demonstrate that the emission limitation 
achieved by the emissions unit’s control technology is 
comparable to current-day LAER requirements. 

5. Effective Date of the Clean Unit Designation. The 
effective date of an emissions unit's Clean Unit designation 
(i.e., the date on which the owner or operator may begin to 
use the Clean Unit test to determine whether a project 
involving the emissions unit is a major modification) is the 
date that the permit required by Paragraph H.7 of this 
Section is issued or the date that the emissions unit’s air 
pollution control technology is placed into service, 
whichever is later.  

6. Clean Unit Designation Expiration. If the owner or 
operator demonstrates that the emission limitation achieved 
by the emissions unit’s control technology is comparable to 
the LAER requirements that applied at the time the control 
technology was installed, then the Clean Unit designation 
expires 10 years from the date that the control technology 
was installed. For all other emissions units, the Clean Unit 
designation expires 10 years from the effective date of the 
Clean Unit designation, as determined according to 
Paragraph H.5 of this Section. In addition, for all emissions 
units, the Clean Unit designation expires any time the owner 
or operator fails to comply with the provisions for 
maintaining the Clean Unit designation in Paragraph H.9 of 
this Section.  

7. Procedures for Designating Emissions Units as 
Clean Units. The administrative authority shall designate an 
emissions unit a Clean Unit only by issuing a permit through 
a permitting program that has been approved by the 
administrator and that conforms with the requirements of 40 
CFR 51.160-164, including requirements for public notice of 
the proposed Clean Unit designation and opportunity for 
public comment. Such permit must also meet the 
requirements in Paragraph H.8 of this Section. 

8. Required Permit Content. The permit required by 
Paragraph H.7 of this Section shall include the following 
terms and conditions that shall be incorporated into the 
major stationary source’s Title V permit in accordance with 
the provisions of the applicable Title V permit program 
under 40 CFR Part 70, but no later than when the Title V 
permit is renewed: 

a. a statement indicating that the emissions unit 
qualifies as a Clean Unit and identifying the pollutants for 
which this designation applies; 

b. the effective date of the Clean Unit designation. 
If this date is not known when the administrative authority 
issues the permit (e.g., because the air pollution control 
technology is not yet in service), then the permit must 
describe the event that will determine the effective date (e.g., 
the date the control technology is placed into service). Once 
the effective date is known, then the owner or operator must 
notify the administrative authority of the exact date. This 
specific effective date must be added to the source’s Title V 
permit at the first opportunity, such as a modification, 

revision, reopening, or renewal of the Title V permit for any 
reason, whichever comes first, but in no case later than the 
next renewal; 

c. the expiration date of the Clean Unit designation. 
If this date is not known when the administrative authority 
issues the permit (e.g., because the air pollution control 
technology is not yet in service), then the permit must 
describe the event that will determine the expiration date 
(e.g., the date the control technology is placed into service). 
Once the expiration date is known, then the owner or 
operator must notify the administrative authority of the exact 
date. The expiration date must be added to the source’s Title 
V permit at the first opportunity, such as a modification, 
revision, reopening, or renewal of the Title V permit for any 
reason, whichever comes first, but in no case later than the 
next renewal; 

d. all emission limitations and work practice 
requirements adopted in conjunction with emission 
limitations necessary to ensure that the control technology 
continues to achieve an emission limitation comparable to 
LAER, and any physical or operational characteristics that 
formed the basis for determining that the emissions unit's 
control technology achieves a level of emissions control 
comparable to LAER (e.g., possibly the emissions unit’s 
capacity or throughput); 

e. monitoring, recordkeeping, and reporting 
requirements as necessary to demonstrate that the emissions 
unit continues to meet the criteria for maintaining its Clean 
Unit designation (see Paragraph H.9 of this Section);  

f. terms reflecting the owner’s or operator’s duties 
to maintain the Clean Unit designation and the consequences 
of failing to do so, as presented in Paragraph H.9 of this 
Section. 

9. Maintaining Clean Unit Designation. To maintain 
the Clean Unit designation, the owner or operator must 
conform to all of the following restrictions. This Paragraph 
applies independently to each pollutant for which the 
administrative authority has designated the emissions unit a 
Clean Unit. That is, failing to conform to the restrictions for 
one pollutant affects the Clean Unit designation only for that 
pollutant. 

a. The Clean Unit must comply with the emission 
limitations and/or work practice requirements adopted to 
ensure that the control technology continues to achieve 
emissions control comparable to LAER.  

b. The owner or operator may not make a physical 
change in or change in the method of operation of the Clean 
Unit that causes the emissions unit to function in a manner 
that is inconsistent with the physical or operational 
characteristics that formed the basis for the determination 
that the control technology is achieving a level of emissions 
control that is comparable to LAER (e.g., possibly the 
emissions unit's capacity or throughput). 

c. The Clean Unit may not emit above a level that 
has been offset.  

d. The Clean Unit must comply with any terms and 
conditions in the Title V permit related to the unit’s Clean 
Unit designation.  

e. The Clean Unit must continue to control 
emissions using the specific air pollution control technology 
that was the basis for its Clean Unit designation. If the 
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emissions unit or control technology is replaced, then the 
Clean Unit designation ends. 

10. Offsets and Netting at Clean Units. Emissions 
changes that occur at a Clean Unit must not be included in 
calculating a significant net emissions increase (i.e., must 
not be used in a "netting analysis") or be used for generating 
offsets, unless such use occurs before the effective date of 
State Implementation Plan requirements adopted to 
implement this Subsection or after the Clean Unit 
designation expires, or unless the emissions unit reduces 
emissions below the level that qualified the unit as a Clean 
Unit. However, if the Clean Unit reduces emissions below 
the level that qualified the unit as a Clean Unit, then the 
owner or operator may generate a credit for the difference 
between the level that qualified the unit as a Clean Unit and 
the emissions unit’s new emission limitation if such 
reductions are surplus, quantifiable, and permanent. For 
purposes of generating offsets, the reductions must also be 
federally enforceable. For purposes of determining 
creditable net emissions increases and decreases, the 
reductions must also be enforceable as a practical matter. 

11. Effect of Redesignation on the Clean Unit 
Designation. The Clean Unit designation of an emissions 
unit is not affected by redesignation of the attainment status 
of the area in which it is located. That is, if a Clean Unit is 
located in an attainment area and the area is redesignated to 
nonattainment, its Clean Unit designation is not affected. 
Similarly, redesignation from nonattainment to attainment 
does not affect the Clean Unit designation. However, if a 
Clean Unit’s designation expires or is lost in accordance 
with Subparagraphs G.2.c and H.2.c of this Section, it must 
requalify under the requirements that are currently 
applicable. 

I. PCP Exclusion Procedural Requirements 
1. Before an owner or operator begins actual 

construction of a PCP, the owner or operator must either 
submit a notice to the administrative authority if the project 
is listed in Subparagraphs K.Pollution Control Project 
(PCP).a-f of this Section, or if the project is not listed in 
Subparagraphs K.Pollution Control Project (PCP).a-f of this 
Section, then the owner or operator must submit a permit 
application and obtain approval to use the PCP exclusion 
from the administrative authority consistent with the 
requirements in Paragraph I.5 of this Section. Regardless of 
whether the owner or operator submits a notice or a permit 
application, the project must meet the requirements in 
Paragraph I.2 of this Section, and the notice or permit 
application must contain the information required in 
Paragraph I.3 of this Section. 

2. Any project that relies on the PCP exclusion must 
meet the following requirements. 

a. Environmentally Beneficial Analysis. The 
environmental benefit from the emission reductions of 
pollutants regulated under the Clean Air Act must outweigh 
the environmental detriment of emissions increases in 
pollutants regulated under the Clean Air Act. A statement 
that a technology from Subparagraphs K.Pollution Control 
Project (PCP).a-f of this Section is being used shall be 
presumed to satisfy this requirement. 

b. Air Quality Analysis. The emissions increases 
from the project will not cause or contribute to a violation of 
any national ambient air quality standard or PSD increment, 

or adversely impact an air quality-related value, such as 
visibility, that has been identified for a federal Class I area 
by a federal land manager and for which information is 
available to the general public. 

3. Content of Notice or Permit Application. In the 
notice or permit application sent to the administrative 
authority, the owner or operator must include, at a minimum, 
the following information: 

a. a description of the project; 
b. the potential emissions increases and decreases of 

any pollutant regulated under the Clean Air Act and the 
projected emission increases and decreases using the method 
in Paragraph A.3 of this Section that will result from the 
project, and a copy of the environmentally beneficial 
analysis required by Subparagraph I.2.a of this Section; 

c. a description of monitoring and recordkeeping, 
and all other methods, to be used on an ongoing basis to 
demonstrate that the project is environmentally beneficial. 
Methods should be sufficient to meet the requirements in 40 
CFR Part 70; 

d. a certification that the project will be designed 
and operated in a manner that is consistent with proper 
industry and engineering practices, in a manner that is 
consistent with the environmentally beneficial analysis and 
air quality analysis required by Subparagraphs I.2.a and b of 
this Section, in a manner that is consistent with information 
submitted in the notice or permit application, and in such a 
way as to minimize, within the physical configuration and 
operational standards usually associated with the emissions 
control device or strategy, emissions of collateral pollutants; 

e. demonstration that the PCP will not have an 
adverse air quality impact (e.g., modeling, screening level 
modeling results, or a statement that the collateral emissions 
increase is included within the parameters used in the most 
recent modeling exercise) as required by Subparagraph I.2.b 
of this Section. An air quality impact analysis is not required 
for any pollutant that will not experience a significant 
emissions increase as a result of the project. 

4. Notice Process for Listed Projects. For projects 
listed in Subparagraphs K.Pollution Control Project 
(PCP).a-f of this Section, the owner or operator may begin 
actual construction of the project immediately after notice is 
sent to the administrative authority, unless otherwise 
prohibited under requirements of the State Implementation 
Plan. The owner or operator shall respond to any requests by 
its administrative authority for additional information that 
the administrative authority determines is necessary to 
evaluate the suitability of the project for the PCP exclusion. 

5. Permit Process for Unlisted Projects. Before an 
owner or operator may begin actual construction of a PCP 
project that is not listed in Subparagraphs K.Pollution 
Control Project (PCP).a-f of this Section, the project must 
be approved by the administrative authority and recorded in 
a Title V permit issued in accordance with the procedures of 
LAC 33:III.519. This includes the requirement that the 
administrative authority provide the public with notice of the 
proposed approval and with access to the environmentally 
beneficial analysis and the air quality analysis, and provide 
at least a 30-day period for the public and the administrator 
to submit comments. The administrative authority shall 
address all material comments received by the end of the 
comment period before taking final action on the permit. 
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6. Operational Requirements. Upon installation of the 
PCP, the owner or operator must comply with the 
requirements of Subparagraphs I.6.a-c of this Section. 

a. General Duty. The owner or operator must 
operate the PCP in a manner that is consistent with proper 
industry and engineering practices, in a manner that is 
consistent with the environmentally beneficial analysis and 
air quality analysis required by Subparagraphs I.2.a and b of 
this Section, in a manner that is consistent with information 
submitted in the notice or permit application required by 
Paragraph I.3 of this Section, and in such a way as to 
minimize, within the physical configuration and operational 
standards usually associated with the emissions control 
device or strategy, emissions of collateral pollutants. 

b. Recordkeeping. The owner or operator must 
maintain copies on site of the environmentally beneficial 
analysis, the air quality impacts analysis, and monitoring and 
other emission records to prove that the PCP operated 
consistent with the general duty requirements in 
Subparagraph I.6.a of this Section. 

c. Permit Requirements. The owner or operator 
must comply with any provisions in the Title V permit 
related to use and approval of the PCP exclusion. 

d. Generation of Emission Reduction Credits. 
Emission reductions created by a PCP shall not be included 
in calculating a significant net emissions increase, or be used 
for generating offsets, unless the emissions unit further 
reduces emissions after qualifying for the PCP exclusion 
(e.g., taking an operational restriction on the hours of 
operation). The owner or operator may generate a credit for 
the difference between the level of reduction that was used 
to qualify for the PCP exclusion and the new emission limit 
if such reductions are surplus, quantifiable, and permanent. 
For purposes of generating offsets, the reductions must also 
be federally enforceable. For purposes of determining 
creditable net emissions increases and decreases, the 
reductions must also be enforceable as a practical matter. 

J. Actuals PALs 
1. Applicability 

a. The administrative authority may approve the use 
of an actuals PAL for any existing major stationary source, 
except as provided in Subparagraph J.1.b of this Section, if 
the PAL meets the requirements of this Subsection. The term 
"PAL" shall mean "actuals PAL" throughout this Subsection. 

b. The administrative authority shall not allow an 
actuals PAL for VOC or NOX for any major stationary 
source located in an extreme ozone nonattainment area.  

c. Any physical change in or change in the method 
of operation of a major stationary source that maintains its 
total source-wide emissions below the PAL level, meets the 
requirements of this Subsection, and complies with the PAL 
permit: 
 i. is not a major modification for the PAL 
pollutant; 
 ii. does not have to be approved through this 
Section; and 
 iii. is not subject to the provisions in Paragraph 
B.1 of this Section (restrictions on relaxing enforceable 
emission limitations that the major stationary source used to 
avoid applicability of the nonattainment major NSR 
program). 

d. Except as provided under Clause J.1.c.iii of this 
Section, a major stationary source shall continue to comply 
with all applicable federal or state requirements, emission 
limitations, and work practice requirements that were 
established prior to the effective date of the PAL. 

2. Definitions. For purposes of this Subsection, the 
terms below shall have the meaning herein as follows. When 
a term is not defined in this Paragraph, it shall have the 
meaning given in Subsection K of this Section or in the 
Clean Air Act. 

a. Actuals PAL―a PAL based on the baseline actual 
emissions, as defined in Subsection K of this Section, of all 
emissions units, as defined in Subsection K of this Section, 
at the source that emit or have the potential to emit the PAL 
pollutant. 

b. Allowable Emissions―as defined in Subsection 
K of this Section, except with the following modifications. 
 i. The allowable emissions for any emissions unit 
shall be calculated considering any emission limitations that 
are enforceable as a practical matter on the emissions unit’s 
potential to emit. 
 ii. An emissions unit's potential to emit shall be 
determined using the definition in Subsection K of this 
Section, except that the words "or enforceable as a practical 
matter" should be added after "federally enforceable." 

c. Major Emissions Unit― 
 i. any emissions unit that emits or has the 
potential to emit 100 tons per year or more of the PAL 
pollutant in an attainment area; or 
 ii. any emissions unit that emits or has the 
potential to emit the PAL pollutant in an amount that is equal 
to or greater than the appropriate major stationary source 
threshold value listed in Subsection L.Table 1 of this Section 
for the PAL pollutant. 

d. Plantwide Applicability Limitation (PAL)―an 
emission limitation expressed in tons per year, for a pollutant 
at a major stationary source, that is enforceable as a practical 
matter and established source-wide in accordance with this 
Subsection.  

e. PAL Effective Date―generally the date of 
issuance of the PAL permit. However, the PAL effective date 
for an increased PAL is the date any emissions unit that is 
part of the PAL major modification becomes operational and 
begins to emit the PAL pollutant. 

f. PAL Effective Period―the period beginning with 
the PAL effective date and ending 10 years later. 

g. PAL Major Modification―notwithstanding the 
definitions for major modification and net emissions 
increase in Subsection K of this Section, any physical 
change in or change in the method of operation of the PAL 
source that causes it to emit the PAL pollutant at a level 
equal to or greater than the PAL. 

h. PAL Permit—the major NSR permit, the minor 
NSR permit, or the state operating permit under a program 
that is approved into the State Implementation Plan or the 
Title V permit issued by the administrative authority that 
establishes a PAL for a major stationary source. 

i. PAL Pollutant—the pollutant for which a PAL is 
established at a major stationary source. 

j. Significant Emissions Unit—an emissions unit 
that emits or has the potential to emit a PAL pollutant in an
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amount that is equal to or greater than the significant level, 
as defined in Subsection K of this Section or in the Clean Air 
Act, whichever is lower, for that PAL pollutant, but less than 
the amount that would qualify the unit as a major emissions 
unit as defined in Subparagraph J.2.c of this Section. 

k. Small Emissions Unit―an emissions unit that 
emits or has the potential to emit the PAL pollutant in an 
amount less than the significant level for that PAL pollutant, 
as defined in Subsection K of this Section or in the Clean Air 
Act, whichever is lower. 

3. Permit Application Requirements. As part of a 
permit application requesting a PAL, the owner or operator 
of a major stationary source shall submit the following 
information to the administrative authority for approval: 

a. a list of all emissions units at the source 
designated as small, significant, or major based on their 
potential to emit. In addition, the owner or operator of the 
source shall indicate which, if any, federal or state applicable 
requirements, emission limitations, or work practices apply 
to each unit; 

b. calculations of the baseline actual emissions with 
supporting documentation. Baseline actual emissions are to 
include emissions associated not only with operation of the 
unit, but also emissions associated with startup, shutdown, 
and malfunction; 

c. the calculation procedures that the major 
stationary source owner or operator proposes to use to 
convert the monitoring system data to monthly emissions 
and annual emissions based on a 12-month rolling total for 
each month as required by Subparagraph J.13.a of this 
Section. 

4. General Requirements for Establishing PALs 
a. The administrative authority may establish a PAL 

at a major stationary source, provided that at a minimum, the 
following requirements are met. 
 i. The PAL shall impose an annual emission 
limitation in tons per year, that is enforceable as a practical 
matter, for the entire major stationary source. For each 
month during the PAL effective period after the first 12 
months of establishing a PAL, the major stationary source 
owner or operator shall show that the sum of the monthly 
emissions from each emissions unit under the PAL for the 
previous 12 consecutive months is less than the PAL (a 12-
month average, rolled monthly). For each month during the 
first 11 months from the PAL effective date, the major 
stationary source owner or operator shall show that the sum 
of the preceding monthly emissions from the PAL effective 
date for each emissions unit under the PAL is less than the 
PAL. 
 ii. The PAL shall be established in a PAL permit 
that meets the public participation requirements in Paragraph 
J.5 of this Section. 
 iii. The PAL permit shall contain all the 
requirements of Paragraph J.7 of this Section. 
 iv. The PAL shall include fugitive emissions, to 
the extent quantifiable, from all emissions units that emit or 
have the potential to emit the PAL pollutant at the major 
stationary source. 
 v. Each PAL shall regulate emissions of only one 
pollutant. 
 vi. Each PAL shall have a PAL effective period of 
10 years. 

 vii. The owner or operator of the major stationary 
source with a PAL shall comply with the monitoring, 
recordkeeping, and reporting requirements provided in 
Paragraphs J.12-14 of this Section for each emissions unit 
under the PAL through the PAL effective period. 

b. At no time during or after the PAL effective 
period are emissions reductions of a PAL pollutant, which 
occur during the PAL effective period, creditable as 
decreases for purposes of offsets under Subsection F of this 
Section unless the level of the PAL is reduced by the amount 
of such emissions reductions and such reductions would be 
creditable in the absence of the PAL. 

5. Public Participation Requirement for PALs. 
Procedures to establish, renew, or increase PALs for existing 
major stationary sources shall be the same as the procedures 
for permit issuance in accordance with LAC 33:III.519. 
These include the requirement that the administrative 
authority provide the public with notice of the proposed 
approval of a PAL permit and at least a 30-day period for 
submittal of public comments. The administrative authority 
shall address all material comments before taking final 
action on the permit. 

6. Setting the 10-Year Actuals PAL Level 
a. Except as provided in Subparagraph J.6.b of this 

Section, the actuals PAL level for a major stationary source 
shall be established as the sum of the baseline actual 
emissions, as defined in Subsection K of this Section, of the 
PAL pollutant for each emissions unit at the source, plus an 
amount equal to the applicable significant level for the PAL 
pollutant, as defined in Subsection K of this Section or in the 
Clean Air Act, whichever is lower. When establishing the 
actuals PAL level for a PAL pollutant, only one consecutive 
24-month period must be used to determine the baseline 
actual emissions for all existing emissions units. However, a 
different consecutive 24-month period may be used for each 
different PAL pollutant. Emissions associated with units that 
were permanently shut down after this 24-month period 
must be subtracted from the PAL level. The administrative 
authority shall specify a reduced PAL level (in tons/yr) in the 
PAL permit to become effective on the future compliance 
date of any applicable federal or state regulatory requirement 
that the administrative authority is aware of prior to issuance 
of the PAL permit. For instance, if the source owner or 
operator will be required to reduce emissions from industrial 
boilers in half from baseline emissions of 60 ppm NOX to a 
new rule limit of 30 ppm, then the permit shall contain a 
future effective PAL level that is equal to the current PAL 
level reduced by half of the original baseline emissions of 
such unit. 

b. For newly-constructed units, which do not 
include modifications to existing units, on which actual 
construction began after the 24-month period, in lieu of 
adding the baseline actual emissions as specified in 
Subparagraph J.6.a of this Section, the emissions must be 
added to the PAL level in an amount equal to the potential to 
emit of the units. 

7. Contents of the PAL Permit. The PAL permit shall 
contain, at a minimum, the following information: 

a. the PAL pollutant and the applicable source-wide 
emission limitation in tons per year; 

b. the PAL permit effective date and the expiration 
date of the PAL (PAL effective period); 



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1375

c. specification that if a major stationary source 
owner or operator applies to renew a PAL in accordance with 
Paragraph J.10 of this Section before the end of the PAL 
effective period, then the PAL shall not expire at the end of 
the PAL effective period, but shall remain in effect until a 
revised PAL permit is issued by the administrative authority; 

d. a requirement that emission calculations for 
compliance purposes include emissions associated with 
startup, shutdown, and malfunction; 

e. a requirement that, once the PAL expires, the 
major stationary source is subject to the requirements of 
Paragraph J.9 of this Section; 

f. the calculation procedures that the major 
stationary source owner or operator shall use to convert the 
monitoring system data to monthly emissions and annual 
emissions based on a 12-month rolling total for each month 
as required by Subparagraph J.13.a of this Section; 

g. a requirement that the major stationary source 
owner or operator monitor all emissions units in accordance 
with the provisions under Paragraph J.12 of this Section; 

h. a requirement to retain the records required under 
Paragraph J.13 of this Section on site. Such records may be 
retained in an electronic format; 

i. a requirement to submit the reports required 
under Paragraph J.14 of this Section by the required 
deadlines; 

j. any other requirements that the administrative 
authority deems necessary to implement and enforce the 
PAL. 

8. PAL Effective Period and Reopening of the PAL 
Permit 

a. PAL Effective Period. The administrative 
authority shall specify a PAL effective period of 10 years. 

b. Reopening of the PAL Permit 
 i. During the PAL effective period, the 
administrative authority shall reopen the PAL permit to: 

(a). correct typographical/calculation errors 
made in setting the PAL or reflect a more accurate 
determination of emissions used to establish the PAL; 

(b). reduce the PAL if the owner or operator of 
the major stationary source creates creditable emissions 
reductions for use as offsets under Subsection F of this 
Section; 

(c). revise the PAL to reflect an increase in the 
PAL as provided under Paragraph J.11 of this Section. 
 ii. The administrative authority has the discretion 
to reopen the PAL permit in order to: 

(a). reduce the PAL to reflect newly applicable 
federal requirements [e.g., new source performance 
standards (NSPS)] with compliance dates after the PAL 
effective date; 

(b). reduce the PAL consistent with any other 
requirement that is enforceable as a practical matter, and that 
the state may impose on the major stationary source; 

(c). reduce the PAL if the administrative 
authority determines that a reduction is necessary to avoid 
causing or contributing to a national ambient air quality 
standard (NAAQS) or PSD increment violation, or to an 
adverse impact on an air quality-related value that has been 
identified for a federal Class I area by a federal land 
manager and for which information is available to the 
general public. 

 iii. Except for the permit reopening in Subclause 
J.8.b.i.(a) of this Section for the correction of 
typographical/calculation errors that do not increase the PAL 
level, all other reopenings shall be carried out in accordance 
with the public participation requirements of Paragraph J.5 
of this Section. 

9. Expiration of a PAL. Any PAL that is not renewed 
in accordance with the procedures in Paragraph J.10 of this 
Section shall expire at the end of the PAL effective period, 
and the following requirements shall apply. 

a. Each emissions unit, or each group of emissions 
units, that existed under the PAL shall comply with an 
allowable emission limitation under a revised permit 
established according to the following procedures. 
 i. Within the time frame specified for PAL 
renewals in Subparagraph J.10.b of this Section, the major 
stationary source shall submit a proposed allowable emission 
limitation for each emissions unit, or each group of 
emissions units, if such a distribution is more appropriate as 
decided by the administrative authority, by distributing the 
PAL allowable emissions for the major stationary source 
among each of the emissions units that existed under the 
PAL. If the PAL had not yet been adjusted for an applicable 
requirement that became effective during the PAL effective 
period, as required under Subparagraph J.10.e of this 
Section, such distribution shall be made as if the PAL had 
been adjusted. 
 ii. The administrative authority shall decide 
whether and how the PAL allowable emissions will be 
distributed and issue a revised permit incorporating 
allowable limits for each emissions unit, or each group of 
emissions units, as the administrative authority determines is 
appropriate.  

b. Each emissions unit shall comply with the 
allowable emission limitation on a 12-month rolling basis. 
The administrative authority may approve the use of 
monitoring systems (source testing, emission factors, etc.) 
other than continuous emissions monitoring systems 
(CEMS), continuous emissions rate monitoring systems 
(CERMS), predictive emissions monitoring systems 
(PEMS), or continuous parameter monitoring systems 
(CPMS) to demonstrate compliance with the allowable 
emission limitation. 

c. Until the administrative authority issues the 
revised permit incorporating allowable limits for each 
emissions unit, or each group of emissions units, as required 
under Clause J.9.a.i of this Section, the source shall continue 
to comply with a source-wide, multi-unit emissions cap 
equivalent to the level of the PAL emission limitation. 

d. Any physical change or change in the method of 
operation at the major stationary source will be subject to the 
nonattainment major NSR requirements if such change 
meets the definition of major modification in Subsection K 
of this Section. 

e. The major stationary source owner or operator 
shall continue to comply with any state or federal applicable 
requirements (BACT, RACT, NSPS, etc.) that may have 
applied either during the PAL effective period or prior to the 
PAL effective period, except for those emission limitations 
that had been established in accordance with Paragraph B.1 
of this Section, but were eliminated by the PAL in 



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1376

accordance with the provisions in Clause J.1.c.iii of this 
Section. 

10. Renewal of a PAL 
a. The administrative authority shall follow the 

procedures specified in Paragraph J.5 of this Section in 
approving any request to renew a PAL for a major stationary 
source, and shall provide both the proposed PAL level and a 
written rationale for the proposed PAL level to the public for 
review and comment. During such public review, any person 
may propose a PAL level for the source for consideration by 
the administrative authority. 

b. Application Deadline. A major stationary source 
owner or operator shall submit a timely application to the 
administrative authority to request renewal of a PAL. A 
timely application is one that is submitted at least 6 months 
prior to, but not earlier than 18 months from, the date of 
permit expiration. This deadline for application submittal is 
to ensure that the permit will not expire before the permit is 
renewed. If the owner or operator of a major stationary 
source submits a complete application to renew the PAL 
within this time period, then the PAL shall continue to be 
effective until the revised permit with the renewed PAL is 
issued. 

c. Application Requirements. The application to 
renew a PAL permit shall contain the following information: 
 i. the information required in Subparagraphs 
J.3.a-c of this Section; 
 ii. a proposed PAL level; 
 iii. the sum of the potential to emit of all emissions 
units under the PAL, with supporting documentation; 
 iv. any other information the owner or operator 
wishes the administrative authority to consider in 
determining the appropriate level for renewing the PAL. 

d. PAL Adjustment. In determining whether and 
how to adjust the PAL, the administrative authority shall 
consider the options outlined in Clauses J.10.d.i-ii of this 
Section. However, in no case may any such adjustment fail 
to comply with Clause J.10.d.iii of this Section. 
 i. If the emissions level calculated in accordance 
with Paragraph J.6 of this Section is equal to or greater than 
80 percent of the PAL level, the administrative authority may 
renew the PAL at the same level without considering the 
factors set forth in Clause J.10.d.ii of this Section. 
 ii. The administrative authority may set the PAL 
at a level that he or she determines to be more representative 
of the source’s baseline actual emissions, or that he or she 
determines to be appropriate considering air quality needs, 
advances in control technology, anticipated economic 
growth in the area, desire to reward or encourage the 
source’s voluntary emissions reductions, or other factors as 
specifically identified by the administrative authority in his 
or her written rationale. 
 iii. Notwithstanding Clauses J.10.d.i-ii of this 
Section: 

(a). if the potential to emit of the major 
stationary source is less than the PAL, the administrative 
authority shall adjust the PAL to a level no greater than the 
potential to emit of the source; and 

(b). the administrative authority shall not 
approve a renewed PAL level higher than the current PAL, 
unless the major stationary source has complied with the 

provisions of Paragraph J.11 of this Section regarding 
increasing a PAL. 

e. If the compliance date for a state or federal 
requirement that applies to the PAL source occurs during the 
PAL effective period, and if the administrative authority has 
not already adjusted for such requirement, the PAL shall be 
adjusted at the time of PAL permit renewal or Title V permit 
renewal, whichever occurs first. 

11. Increasing a PAL During the PAL Effective Period 
a. The administrative authority may increase a PAL 

emission limitation only if the major stationary source 
complies with the following provisions. 
 i. The owner or operator of the major stationary 
source shall submit a complete application to request an 
increase in the PAL limit for a PAL major modification. 
Such application shall identify the emissions units 
contributing to the increase in emissions so as to cause the 
major stationary source’s emissions to equal or exceed its 
PAL. 
 ii. As part of this application, the major stationary 
source owner or operator shall demonstrate that the sum of 
the baseline actual emissions of the small emissions units, 
plus the sum of the baseline actual emissions of the 
significant and major emissions units assuming application 
of BACT equivalent controls, plus the sum of the allowable 
emissions of the new or modified emissions units, exceeds 
the PAL. The level of control that would result from BACT 
equivalent controls on each significant or major emissions 
unit shall be determined by conducting a new BACT 
analysis at the time the application is submitted, unless the 
emissions unit is currently required to comply with a BACT 
or LAER requirement that was established within the 
preceding 10 years. In such a case, the assumed control level 
for that emissions unit shall be equal to the level of BACT or 
LAER with which that emissions unit must currently 
comply. 
 iii. The owner or operator shall obtain a major 
NSR permit for all emissions units identified in Clause 
J.11.a.i of this Section, regardless of the magnitude of the 
emissions increase resulting from them (i.e., no significant 
levels apply). These emissions units shall comply with any 
emissions requirements resulting from the nonattainment 
major NSR program process (e.g., LAER), even though they 
have also become subject to the PAL or continue to be 
subject to the PAL. 
 iv. The PAL permit shall require that the increased 
PAL level shall be effective on the day any emissions unit 
that is part of the PAL major modification becomes 
operational and begins to emit the PAL pollutant. 

b. The administrative authority shall calculate the 
new PAL as the sum of the allowable emissions for each 
modified or new emissions unit, plus the sum of the baseline 
actual emissions of the significant and major emissions units 
assuming application of BACT equivalent controls as 
determined in accordance with Clause J.11.a.ii of this 
Section, plus the sum of the baseline actual emissions of the 
small emissions units. 

c. The PAL permit shall be revised to reflect the 
increased PAL level in accordance with the public notice 
requirements of Paragraph J.5 of this Section. 

12. Monitoring Requirements for PALs 
a. General Requirements 
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 i. Each PAL permit must contain enforceable 
requirements for the monitoring system that accurately 
determines plantwide emissions of the PAL pollutant in 
terms of mass per unit of time. Any monitoring system 
authorized for use in the PAL permit must be based on sound 
science and meet generally acceptable scientific procedures 
for data quality and manipulation. Additionally, the 
information generated by such system must meet minimum 
legal requirements for admissibility in a judicial proceeding 
to enforce the PAL permit. 
 ii. The PAL monitoring system must employ one 
or more of the four general monitoring approaches meeting 
the minimum requirements set forth in Clauses J.12.b.i-iv of 
this Section and must be approved by the administrative 
authority. 
 iii. Notwithstanding Clause J.12.a.ii of this 
Section, an owner or operator may also employ an 
alternative monitoring approach that meets the requirements 
of Clause J.12.a.i of this Section if approved by the 
administrative authority. 
 iv. Failure to use a monitoring system that meets 
the requirements of this Paragraph renders the PAL invalid. 

b. Minimum Performance Requirements for 
Approved Monitoring Approaches. The following are 
acceptable general monitoring approaches when conducted 
in accordance with the minimum requirements in 
Subparagraphs J.12.c-i of this Section: 
 i. mass balance calculations for activities using 
coatings or solvents; 
 ii. CEMS; 
 iii. CPMS or PEMS; and 
 iv. emission factors. 

c. Mass Balance Calculations. An owner or operator 
using mass balance calculations to monitor PAL pollutant 
emissions from activities using coating or solvents shall 
meet the following requirements: 
 i. provide a demonstrated means of validating the 
published content of the PAL pollutant that is contained in or 
created by all materials used in or at the emissions unit; 
 ii. assume that the emissions unit emits all of the 
PAL pollutant that is contained in or created by any raw 
material or fuel used in or at the emissions unit, if it cannot 
otherwise be accounted for in the process; and 
 iii. where the vendor of a material or fuel, which is 
used in or at the emissions unit, publishes a range of 
pollutant content from such material, the owner or operator 
shall use the highest value of the range to calculate the PAL 
pollutant emissions unless the administrative authority 
determines there is site-specific data or a site-specific 
monitoring program to support another content within the 
range. 

d. CEMS. An owner or operator using CEMS to 
monitor PAL pollutant emissions shall meet the following 
requirements: 
 i. CEMS must comply with applicable 
performance specifications found in 40 CFR Part 60, 
Appendix B; and 
 ii. CEMS must sample, analyze, and record data 
at least every 15 minutes while the emissions unit is 
operating. 

e. CPMS or PEMS. An owner or operator using 
CPMS or PEMS to monitor PAL pollutant emissions shall 
meet the following requirements: 
 i. the CPMS or the PEMS must be based on 
current site-specific data demonstrating a correlation 
between the monitored parameters and the PAL pollutant 
emissions across the range of operation of the emissions 
unit; and  
 ii. each CPMS or PEMS must sample, analyze, 
and record data at least every 15 minutes, or at another less 
frequent interval approved by the administrative authority, 
while the emissions unit is operating. 

f. Emission Factors. An owner or operator using 
emission factors to monitor PAL pollutant emissions shall 
meet the following requirements: 
 i. all emission factors shall be adjusted, if 
appropriate, to account for the degree of uncertainty or 
limitations in the factors' development;  
 ii. the emissions unit shall operate within the 
designated range of use for the emission factor, if applicable; 
and  
 iii. if technically practicable, the owner or operator 
of a significant emissions unit that relies on an emission 
factor to calculate PAL pollutant emissions shall conduct 
validation testing to determine a site-specific emission factor 
within six months of PAL permit issuance, unless the 
administrative authority determines that testing is not 
required. 

g. A source owner or operator must record and 
report maximum potential emissions without considering 
enforceable emission limitations or operational restrictions 
for an emissions unit during any period of time that there is 
no monitoring data, unless another method for determining 
emissions during such periods is specified in the PAL permit. 

h. Notwithstanding the requirements in 
Subparagraphs J.12.c-d of this Section, where an owner or 
operator of an emissions unit cannot demonstrate a 
correlation between the monitored parameters and the PAL 
pollutant emissions rate at all operating points of the 
emissions unit, the administrative authority shall, at the time 
of permit issuance: 
 i. establish default values for determining 
compliance with the PAL based on the highest potential 
emissions reasonably estimated at such operating points; or 
 ii. determine that operation of the emissions unit 
during operating conditions when there is no correlation 
between monitored parameters and the PAL pollutant 
emissions is a violation of the PAL. 

i. Revalidation. All data used to establish the PAL 
pollutant must be revalidated through performance testing or 
other scientifically valid means approved by the 
administrative authority. Such testing must occur at least 
once every five years after issuance of the PAL. 

13. Recordkeeping Requirements 
a. The PAL permit shall require an owner or 

operator to retain a copy of all records necessary to 
determine compliance with any requirement of this 
Subsection and of the PAL, including a determination of 
each emissions unit's 12-month rolling total emissions, for 
five years from the date of such record. 
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b. The PAL permit shall require an owner or 
operator to retain a copy of the following records for the 
duration of the PAL effective period plus five years: 
 i. a copy of the PAL permit application and any 
applications for revisions to the PAL; and  
 ii. each annual certification of compliance in 
accordance with Title V and the data relied on in certifying 
the compliance.  

14. Reporting and Notification Requirements. The 
owner or operator shall submit semiannual monitoring 
reports and prompt deviation reports to the administrative 
authority in accordance with the applicable Title V operating 
permit program. The reports shall meet the following 
requirements.  

a. Semiannual Report. The semiannual report shall 
be submitted to the administrative authority within 30 days 
of the end of each reporting period. This report shall contain 
the following information: 
 i. the identification of the owner or operator and 
the permit number; 
 ii. total annual emissions (tons/year) based on a 
12-month rolling total for each month in the reporting period 
recorded in accordance with Subparagraph J.13.a of this 
Section; 
 iii. all data relied upon, including but not limited 
to, any quality assurance or quality control data, in 
calculating the monthly and annual PAL pollutant emissions;  
 iv. a list of any emissions units modified or added 
to the major stationary source during the preceding 6-month 
period; 
 v. the number, duration, and cause of any 
deviations or monitoring malfunctions, other than the time 
associated with zero and span calibration checks, and any 
corrective action taken; 
 vi. a notification of a shutdown of any monitoring 
system, whether the shutdown was permanent or temporary, 
the reason for the shutdown, the anticipated date that the 
monitoring system will be fully operational or replaced with 
another monitoring system, and whether the emissions unit 
monitored by the monitoring system continued to operate, 
and the calculation of the emissions of the pollutant or the 
number determined by method included in the permit, as 
provided by Subparagraph J.12.g of this Section; 
 vii. a signed statement by the responsible official, 
as defined by the applicable Title V operating permit 
program, certifying the truth, accuracy, and completeness of 
the information provided in the report.  

b. Deviation Report. The major stationary source 
owner or operator shall promptly submit reports of any 
deviations or exceedance of the PAL requirements, including 
periods where no monitoring is available. A report submitted 
in accordance with 40 CFR 70.6(a)(3)(iii)(B) shall satisfy 
this reporting requirement. The deviation reports shall be 
submitted within the time limits prescribed by the applicable 
program implementing 40 CFR 70.6(a)(3)(iii)(B). The 
reports shall contain the following information: 
 i. the identification of the owner or operator and 
the permit number; 
 ii. the PAL requirement that experienced the 
deviation or that was exceeded;  
 iii. emissions resulting from the deviation or the 
exceedance; and  

 iv. a signed statement by the responsible official, 
as defined by the applicable Title V operating permit 
program, certifying the truth, accuracy, and completeness of 
the information provided in the report.  

c. Revalidation Results. The owner or operator shall 
submit to the administrative authority the results of any 
revalidation test or method within three months after 
completion of such test or method.  

15. Transition Requirements 
a. No administrative authority may issue a PAL that 

does not comply with the requirements of this Subsection 
after the administrator has approved regulations 
incorporating these requirements into the State 
Implementation Plan.  

b. The administrative authority may supersede any 
PAL that was established prior to the date of approval of the 
State Implementation Plan by the administrator with a PAL 
that complies with the requirements of this Subsection. 

K. Definitions. The terms in this Section are used as 
defined in LAC 33:III.111 with the exception of those terms 
specifically defined as follows. 

Act―repealed. 
Actual Emissions―the actual rate of emissions of a 

pollutant from an emissions unit as determined in 
accordance with the following, except that this definition 
shall not apply for calculating whether a significant 
emissions increase has occurred, or for establishing a PAL 
under Subsection J of this Section. Instead, the definitions of 
projected actual emissions and baseline actual emissions in 
this Subsection shall apply for those purposes. 

a. In general, actual emissions as of a particular 
date shall equal the average rate, in tons per year, at which 
the unit actually emitted the pollutant during a two-year 
period that precedes the particular date and which is 
representative of normal major stationary source operation. 
A different time period shall be allowed upon a 
determination by the department that it is more 
representative of normal major stationary source operation. 
Actual emissions shall be calculated using the unit's actual 
operating hours, production rates, and types of materials 
processed, stored, or combusted during the selected time 
period. 

b. The administrative authority may presume that 
source-specific allowable emissions for the unit are 
equivalent to the actual emissions of the unit. 

c. For any emissions unit that has not begun normal 
operations on the particular date, actual emissions shall 
equal the allowable emissions of the unit. 

Administrator―the administrator of the USEPA or an 
authorized representative. 

Adverse Impact on Visibility―visibility impairment 
which interferes with the management, protection, 
preservation, or enjoyment of the visitor's visual experience 
of the mandatory federal Class I area. This determination 
must be made on a case-by-case basis taking into account 
the geographic extent, intensity, duration, frequency, and 
time of the visibility impairments and how these factors 
correlate with: 

a. times of visitor use of the mandatory federal 
Class I area; and 

b. the frequency and timing of natural conditions 
that reduce visibility. 
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This term does not include effects on integral vista as defined 
at 40 CFR 51.301, Definitions. 

Allowable Emissions―the emissions rate of a major 
stationary source calculated using the maximum rated 
capacity of the source (unless the source is subject to 
federally enforceable limits which restrict the operating rate, 
or hours of operation, or both) and the most stringent of the 
following: 

a. the applicable standard set forth in 40 CFR Part 
60, 61, or 63; 

b. any applicable State Implementation Plan 
emissions limitation including those with a future 
compliance date; or 

c. the emissions rate specified as a federally 
enforceable permit condition, including those with a future 
compliance date. 

Baseline Actual Emissions―the rate of emissions, in 
tons per year, of a regulated pollutant, determined as 
follows. 

a. For any existing electric utility steam generating 
unit, baseline actual emissions means the average rate, in 
tons per year, at which the unit actually emitted the pollutant 
during any consecutive 24-month period selected by the 
owner or operator within the 5-year period immediately 
preceding when the owner or operator begins actual 
construction of the project. The administrative authority 
shall allow the use of a different time period upon a 
determination that it is more representative of normal source 
operation. 
 i. The average rate shall include fugitive 
emissions to the extent quantifiable, and emissions 
associated with startups, shutdowns, and malfunctions.  
 ii. The average rate shall be adjusted downward to 
exclude any non-compliant emissions that occurred while 
the source was operating above any emission limitation that 
was legally enforceable during the consecutive 24-month 
period.  
 iii. For a regulated pollutant, when a project 
involves multiple emissions units, only one consecutive 24-
month period must be used to determine the baseline actual 
emissions for the emissions units being changed. A different 
consecutive 24-month period can be used for each regulated 
pollutant. 
 iv. The average rate shall not be based on any 
consecutive 24-month period for which there is inadequate 
information for determining annual emissions, in tons per 
year, and for adjusting this amount if required by Clause a.ii 
of this definition. 

b. For an existing emissions unit, other than an 
electric utility steam generating unit, baseline actual 
emissions means the average rate, in tons per year, at which 
the emissions unit actually emitted the pollutant during any 
consecutive 24-month period selected by the owner or 
operator within the 10-year period immediately preceding 
either the date the owner or operator begins actual 
construction of the project, or the date a complete permit 
application is received by the administrative authority for a 
permit required under this Section, except that the 10-year 
period shall not include any period earlier than November 
15, 1990. 
 i. The average rate shall include fugitive 
emissions to the extent quantifiable, and emissions 
associated with startups, shutdowns, and malfunctions. 

 ii The average rate shall be adjusted downward to 
exclude any non-compliant emissions that occurred while 
the source was operating above an emission limitation that 
was legally enforceable during the consecutive 24-month 
period.  
 iii. The average rate shall be adjusted downward to 
exclude any emissions that would have exceeded an 
emission limitation with which the major stationary source 
must currently comply, had such major stationary source 
been required to comply with such limitations during the 
consecutive 24-month period. However, if an emission 
limitation is part of a maximum achievable control 
technology standard that the administrator proposed or 
promulgated under 40 CFR Part 63, the baseline actual 
emissions need only be adjusted if the state has taken credit 
for such emissions reductions in an attainment 
demonstration or maintenance plan consistent with the 
requirements of Paragraphs F.4 and 5 of this Section. 
 iv. For a regulated pollutant, when a project 
involves multiple emissions units, only one consecutive 24-
month period shall be used to determine the baseline actual 
emissions for the emissions units being changed. A different 
consecutive 24-month period may be used for each regulated 
pollutant.  
 v. The average rate shall not be based on any 
consecutive 24-month period for which there is inadequate 
information for determining annual emissions, in tons per 
year, and for adjusting this amount if required by Clauses 
b.ii-iii of this definition. 

c. For a new emissions unit, the baseline actual 
emissions for purposes of determining the emissions increase 
that will result from the initial construction and operation of 
such unit shall equal zero, and thereafter, for all other 
purposes, shall equal the unit’s potential to emit. 

d. For a PAL for a major stationary source, the 
baseline actual emissions shall be calculated for existing 
electric utility steam generating units in accordance with the 
procedures contained in Subparagraph a of this definition, 
for other existing emissions units in accordance with the 
procedures contained in Subparagraph b of this definition, 
and for a new emissions unit in accordance with the 
procedures contained in Subparagraph c of this definition. 

Begin Actual Construction―initiation of physical on-
site construction activities on an emissions unit that are of a 
permanent nature. Such activities include, but are not limited 
to, installation of building support and foundations, laying of 
underground pipework, and construction of permanent 
storage structures. With respect to a change in method of 
operating this term refers to those on-site activities other 
than preparatory activities that mark the initiation of the 
change. 

Best Available Control Technology (BACT)―as defined 
in LAC 33:III.509. 

Building, Structure, Facility, or Installation―all of the 
pollutant-emitting activities that belong to the same 
industrial grouping, are located on one or more contiguous 
or adjacent properties, or are under the control of the same 
person (or persons under common control). Pollutant-
emitting activities shall be considered as part of the same 
industrial grouping if they belong to the same "Major 
Group" (i.e., which have the same two-digit code) as 
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described in the Standard Industrial Classification Manual, 
1987. 

Clean Air Act―the federal Clean Air Act, 42 U.S.C. 
7401-7671(q). 

Clean Coal Technology―any technology, including 
technologies applied at the precombustion, combustion, or 
post combustion stage, at a new or existing facility that will 
achieve significant reductions in air emissions of sulfur 
dioxide or oxides of nitrogen associated with the utilization 
of coal in the generation of electricity, or process steam, 
which was not in widespread use as of November 15, 1990. 

Clean Coal Technology Demonstration Project―a 
project using funds appropriated under the heading 
"Department of Energy-Clean Coal Technology," up to a 
total amount of $2,500,000,000 for commercial 
demonstration of clean coal technology, or similar projects 
funded through appropriations for the Environmental 
Protection Agency. The federal contribution for a qualifying 
project shall be at least 20 percent of the total cost of the 
demonstration project. 

Clean Unit―any emissions unit that has been issued a 
major NSR permit that requires compliance with BACT or 
LAER, that is complying with such BACT/LAER 
requirements, and qualifies as a Clean Unit in accordance 
with regulations approved by the administrator in 
accordance with Subsection G of this Section; or any 
emissions unit that has been designated by the administrative 
authority as a Clean Unit, based on the criteria in 
Subparagraphs H.3.a-d of this Section, using a plan-
approved permitting process; or any emissions unit that has 
been designated as a Clean Unit by the administrator in 
accordance with 40 CFR 52.21(y)(3)(i)-(iv). 

Commence―as applied to construction of a major 
stationary source or major modification means that the 
owner or operator has all necessary preconstruction 
approvals or permits and either has: 

a. begun, or caused to begin, a continuous program 
of actual on-site construction of the major stationary source, 
to be completed within a reasonable time; or 

b. entered into binding agreements or contractual 
obligations, which cannot be canceled or modified without 
substantial loss to the owner or operator, to undertake a 
program of actual construction of the major stationary 
source to be completed within a reasonable time. 

Construction―any physical change or change in the 
method of operation (including fabrication, erection, 
installation, demolition, or modification of an emissions 
unit) that would result in a change in actual emissions. 

Continuous Emissions Monitoring System (CEMS)―all 
of the equipment that may be required to meet the data 
acquisition and availability requirements of this Section, to 
sample, condition (if applicable), analyze, and provide a 
record of emissions on a continuous basis. 

Continuous Emissions Rate Monitoring System 
(CERMS)―the total equipment required for the 
determination and recording of the pollutant mass emissions 
rate, in terms of mass per unit of time. 

Continuous Parameter Monitoring System (CPMS)―all 
of the equipment necessary to meet the data acquisition and 
availability requirements of this Section, to monitor process 
and control device operational parameters (e.g., control

device secondary voltages and electric currents) and other 
information (e.g., gas flow rate, O2 or CO2 concentrations), 
and to record average operational parameter values on a 
continuous basis. 

Electric Utility Steam Generating Unit―any steam-
electric generating unit that is constructed for the purpose of 
supplying more than one-third of its potential electric output 
capacity and more than 25 MW electrical output to any 
utility power distribution system for sale. Any steam 
supplied to a steam distribution system for the purpose of 
providing steam to a steam-electric generator that would 
produce electrical energy for sale is also considered in 
determining the electrical energy output capacity of the 
affected facility. 

Emissions Unit―any part of a major stationary source 
that emits or would have the potential to emit any regulated 
pollutant, and includes an electric utility steam generating 
unit as defined in this Subsection. For purposes of this 
Section, there are two types of emissions units as described 
below. 

a. A new emissions unit is any emissions unit that 
is, or will be, newly constructed and that has existed for less 
than two years from the date such emissions unit first 
operated. 

b. An existing emissions unit is any emissions unit 
that does not meet the requirements in Subparagraph a of 
this definition. 

Federal Class I Area―any federal land that is classified 
or reclassified as a “Class I” area in accordance with the 
federal Clean Air Act. 

Federal Land Manager―with respect to any lands in 
the United States, the secretary of the department with 
authority over such lands. 

Federally Enforceable―all limitations and conditions 
which are federally enforceable by the administrator, 
including those requirements developed in accordance with 
40 CFR Parts 60, 61, and 63, requirements within any 
applicable State Implementation Plan, any permit 
requirements established in accordance with 40 CFR 52.21 
or under regulations approved in accordance with 40 CFR 
Part 51, Subpart I including 40 CFR 51.165 and 40 CFR 
51.166. 

Fugitive Emissions―those emissions that could not 
reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

Lowest Achievable Emission Rate―for any source, the 
more stringent rate of emissions based on the following: 

a. the most stringent emissions limitation that is 
contained in the implementation plan of any state for such 
class or category of major stationary source, unless the 
owner or operator of the proposed stationary source 
demonstrates that such limitations are not achievable; or 

b. the most stringent emissions limitation that is 
achieved in practice by such class or category of stationary 
source. This limitation, when applied to a modification, 
means the lowest achievable emissions rate for the new or 
modified emissions units within the stationary source. In no 
event shall the application of this term permit a proposed 
new or modified major stationary source to emit any 
pollutant in excess of the amount allowable under an 
applicable new source standard of performance. 
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Major Modification― 
a. Any physical change in or change in the method 

of operation of a major stationary source that would result in 
a significant net emissions increase, as listed in Subsection 
L.Table 1 of this Section, of any regulated pollutant for 
which the stationary source is already major. 

b. Any net emissions increase that is considered 
significant for VOC or NOX shall be considered significant 
for ozone. VOC and NOx emissions shall not be aggregated 
for the purpose of determining significant net emissions 
increases. 

c. A physical change or change in the method of 
operation shall not include: 
 i. routine maintenance, repair, and replacement; 
 ii. use of an alternative fuel or raw material by 
reason of an order under Sections 2(a) and (b) of the Energy 
Supply and Environmental Coordination Act of 1974 (or any 
superseding legislation) or by reason of a natural gas 
curtailment plan in accordance with the Federal Power Act; 
 iii. use of an alternative fuel by reason of an order 
or rule under Section 125 of the Clean Air Act; 
 iv. use of an alternative fuel at a steam generating 
unit to the extent that the fuel is generated from municipal 
solid waste; 
 v. use of an alternative fuel or raw material by a 
stationary source that: 

(a). the source was capable of accommodating 
before December 21, 1976, unless such change would be 
prohibited under any federally enforceable permit condition 
that was established after December 12, 1976, in accordance 
with 40 CFR 52.21 or under regulations approved in 
accordance with 40 CFR Part 51, Subpart I or 40 CFR 
51.166; or 

(b). the source is approved to use under any 
permit issued under regulations approved in accordance with 
this Section; 
 vi. an increase in the hours of operation or in the 
production rate, unless such change is prohibited under any 
federally enforceable permit condition that was established 
after December 21, 1976, in accordance with 40 CFR 52.21 
or regulations approved in accordance with 40 CFR Part 51, 
Subpart I or 40 CFR 51.166; 
 vii. any change in ownership at a stationary source; 
 viii. the addition, replacement, or use of a PCP, as 
defined in this Subsection, at an existing emissions unit 
meeting the requirements of Subsection I of this Section. A 
replacement control technology must provide more effective 
emissions control than that of the replaced control 
technology to qualify for this exclusion; 
 ix. the installation, operation, cessation, or 
removal of a temporary clean coal technology demonstration 
project, provided that the project complies with: 

(a). the State Implementation Plan for the state in 
which the project is located; and 

(b). other requirements necessary to attain and 
maintain the national ambient air quality standard during the 
project and after it is terminated. 

d. This definition shall not apply with respect to a 
particular regulated pollutant when the major stationary 
source is complying with the requirements under Subsection 
J of this Section for a PAL for that pollutant. Instead, the 
definition at Subparagraph J.2.g of this Section shall apply. 

Major Stationary Source― 
a. any stationary source (including all emission 

points and units of such source located within a contiguous 
area and under common control) of air pollutants which 
emits, or has the potential to emit, any regulated pollutant at 
or above the threshold values defined in Subsection L.Table 
1 of this Section; or 

b. any physical change that would occur at a 
stationary source not qualifying under Subparagraph a of 
this definition as a major stationary source, if the change 
would constitute a major stationary source by itself; 

c. a major stationary source that is major for VOC 
or NOx shall be considered major for ozone. VOC and NOx 
emissions shall not be aggregated for the purpose of 
determining major stationary source status; 

d. a stationary source shall not be a major 
stationary source due to fugitive emissions, to the extent that 
they are quantifiable, unless the source belongs to: 
 i. any category in Table A in LAC 33:III.509; or 
any other stationary source category which, as of August 7, 
1980, is being regulated under Section 111 or 112 of the 
Clean Air Act; 

e. a stationary source shall not be a major 
stationary source due to secondary emissions. 

Mandatory Federal Class I Area―those federal lands 
that are international parks, national wilderness areas which 
exceed 5,000 acres in size, national memorial parks which 
exceed 5,000 acres in size, and national parks which exceed 
6,000 acres in size, and that were in existence on August 7, 
1977. These areas may not be redesignated. 

Natural Conditions―includes naturally occurring 
phenomena that reduce visibility as measured in terms of 
visual range, contrast, or coloration. 

Necessary Preconstruction Approvals or 
Permits―those permits or approvals required under federal 
air quality control laws and regulations and those air quality 
control laws and regulations which are part of the applicable 
State Implementation Plan. 

Net Emissions Increase―the amount by which the sum 
of the following exceeds zero: 

a.i. any increase in actual emissions from a particular 
physical change or change in the method of operation at a 
stationary source as calculated in accordance with Paragraph 
A.3 of this Section; and 
 ii. any other creditable increases and decreases in 
actual emissions at the major stationary source over a period 
including the calendar year of the proposed increase, up to 
the date on which the proposed increase will occur, and the 
preceding four consecutive calendar years. Baseline actual 
emissions for calculating increases and decreases under this 
Clause shall be determined as provided in Subsection 
K.Baseline Actual Emissions of this Section except that 
Clauses a.iii and b.iv of that definition shall not apply; 

b. an increase or decrease in actual emissions is 
creditable only if neither the department nor the 
administrator has relied on it in issuing a permit for the 
source under this regulation and, for a decrease, the 
administrator has not relied on it in issuing a permit under 40 
CFR 52.21, which permit is in effect when the increase in 
actual emissions from the particular change occurs; 
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c. the increase or decrease in emissions did not 
occur at a Clean Unit, except as provided in Paragraphs G.8 
and H.10 of this Section; 

d. an increase in actual emissions is creditable only 
to the extent that the new level of allowable emissions 
exceeds the old level of actual emissions; 

e. a decrease in actual emissions is creditable only 
to the extent that: 
 i. the old level of actual emissions or the old 
level of allowable emissions, whichever is lower, exceeds 
the new level of allowable emissions; 
 ii. it is federally enforceable at and after the time 
that actual construction of the particular change begins; 
 iii. it has not been relied on by the state in 
demonstrating attainment or reasonable further progress;  
 iv. it has approximately the same qualitative 
significance for public health and welfare as that attributed 
to the increase from the particular change; and 
 v. the decrease in actual emissions did not result 
from the installation of add-on control technology or 
application of pollution prevention practices that were relied 
on in designating an emissions unit as a Clean Unit under 40 
CFR 52.21(y) or under regulations approved in accordance 
with Subsection H of this Section or 40 CFR 51.166(u). That 
is, once an emissions unit has been designated as a Clean 
Unit, the owner or operator cannot later use the emissions 
reduction from the air pollution control measures that the 
Clean Unit designation is based on in calculating the net 
emissions increase for another emissions unit (i.e., must not 
use that reduction in a "netting analysis" for another 
emissions unit). However, any new emissions reductions that 
were not relied upon in a PCP excluded in accordance with 
Subsection I of this Section or for a Clean Unit designation 
are creditable to the extent they meet the requirements in 
Subparagraph I.6.d of this Section for the PCP and 
Paragraphs G.8 or H.10 of this Section for a Clean Unit; 

f. an increase that results from a physical change at 
a major stationary source occurs when the emissions unit on 
which construction occurred becomes operational and begins 
to emit a particular pollutant. Any replacement unit that 
requires shakedown becomes operational only after a 
reasonable shakedown period, not to exceed 180 days; 

g. Subparagraph K.Actual Emissions.a of this 
Section shall not apply for determining creditable increases 
and decreases or after a change. 

Nonattainment Area―for any air pollutant, an area 
which is shown by monitored data or which is calculated by 
air quality modeling (or other methods determined by the 
administrator to be reliable) to exceed any national ambient 
air quality standard for such pollutant. Such term includes 
any area identified under Subparagraphs (A)-(C) of Section 
107(d)(1) of the Federal Clean Air Act. 

Pollution Control Project (PCP)―any activity, set of 
work practices, or project, including pollution prevention as 
defined in this Subsection, undertaken at an existing 
emissions unit that reduces emissions of air pollutants from 
such unit. Such qualifying activities or projects can include 
the replacement or upgrade of an existing emissions control 
technology with a more effective unit. Other changes that 
may occur at the source are not considered part of the PCP if 
they are not necessary to reduce emissions through the PCP. 
Projects not listed in this definition may qualify for a case-

specific PCP exclusion in accordance with the requirements 
of Paragraphs I.2 and 5 of this Section. The following 
projects are presumed to be environmentally beneficial in 
accordance with Subparagraph I.2.a of this Section: 

a. conventional or advanced flue gas desulfurization 
or sorbent injection for control of SO2; 

b. electrostatic precipitators, baghouses, high 
efficiency multiclones, or scrubbers for control of particulate 
matter or other pollutants; 

c. flue gas recirculation, low-NOX burners or 
combustors, selective non-catalytic reduction, selective 
catalytic reduction, low emission combustion (for IC 
engines), and oxidation/absorption catalyst for control of 
NOX; 

d. regenerative thermal oxidizers, catalytic 
oxidizers, condensers, thermal incinerators, hydrocarbon 
combustion flares, biofiltration, absorbers and adsorbers, and 
floating roofs for storage vessels for control of volatile 
organic compounds or hazardous air pollutants. For the 
purpose of this Section, hydrocarbon combustion flare 
means either a flare used to comply with an applicable NSPS 
or maximum achievable control technology (MACT) 
standard, including uses of flares during startup, shutdown, 
or malfunction permitted under such a standard, or a flare 
that serves to control emissions of waste streams comprised 
predominately of hydrocarbons and containing no more than 
230 mg/dscm hydrogen sulfide; 

e. activities or projects undertaken to accommodate 
switching, or partially switching, to an inherently less 
polluting fuel, to be limited to the following fuel switches: 
 i. switching from a heavier grade of fuel oil to a 
lighter fuel oil, or any grade of oil to 0.05 percent sulfur 
diesel (i.e., from a higher sulfur content #2 fuel or from #6 
fuel to CA 0.05 percent sulfur #2 diesel); 
 ii. switching from coal, oil, or any solid fuel to 
natural gas, propane, or gasified coal; 
 iii. switching from coal to wood, excluding 
construction or demolition waste, chemical- or pesticide-
treated wood, and other forms of “unclean” wood; 
 iv. switching from coal to #2 fuel oil (0.5 percent 
maximum sulfur content); and 
 v. switching from high sulfur coal to low sulfur 
coal (maximum 1.2 percent sulfur content); 

f. activities or projects undertaken to accommodate 
switching from the use of one ozone depleting substance 
(ODS) to the use of a substance with a lower or zero ozone 
depletion potential (ODP), including changes to equipment 
needed to accommodate the activity or project, that meet the 
following requirements:  
 i. the productive capacity of the equipment is not 
increased as a result of the activity or project;  
 ii. the projected usage of the new substance is 
lower, on an ODP-weighted basis, than the baseline usage of 
the replaced ODS. To make this determination, the following 
procedures apply: 

(a). determine the ODP of the substances by 
consulting 40 CFR Part 82, Subpart A, Appendices A and B; 

(b). calculate the replaced ODP-weighted 
amount by multiplying the baseline actual usage (using the 
annualized average of any 24 consecutive months of usage 
within the past 10 years) by the ODP of the replaced ODS; 
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(c). calculate the projected ODP-weighted 
amount by multiplying the projected future annual usage of 
the new substance by its ODP; 

(d). if the value calculated in Subclause f.ii.(b) of 
this definition is more than the value calculated in Subclause 
f.ii.(c) of this definition, then the projected use of the new 
substance is lower, on an ODP-weighted basis, than the 
baseline usage of the replaced ODS. 

Pollution Prevention―any activity that, through process 
changes, product reformulation or redesign, or substitution 
of less polluting raw materials, eliminates or reduces the 
release of air pollutants, including fugitive emissions, and 
other pollutants to the environment prior to recycling, 
treatment, or disposal; it does not mean recycling (other than 
certain "in-process recycling" practices), energy recovery, 
treatment, or disposal. 

Portable Stationary Source―a source that can be 
relocated to another operating site with limited dismantling 
and reassembly. 

Potential to Emit―the maximum capacity of a 
stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of the source to emit a pollutant, including air 
pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design 
only if the limitation or the effect it would have on emissions 
is federally enforceable. Secondary emissions do not count 
in determining the potential to emit of a stationary source. 

Predictive Emissions Monitoring System (PEMS)―all 
of the equipment necessary to monitor process and control 
device operational parameters (e.g., control device 
secondary voltages and electric currents) and other 
information (e.g., gas flow rate, O2 or CO2 concentrations), 
and calculate and record the mass emissions rate (e.g., lb/hr) 
on a continuous basis. 

Prevention of Significant Deterioration (PSD) 
Permit―any permit that is issued under a major source 
preconstruction permit program that has been approved by 
the administrator and incorporated into the State 
Implementation Plan to implement the requirements of 40 
CFR 51.166, or under the program in 40 CFR 52.21. 

Project―a physical change in, or change in the method 
of operation of, an existing major stationary source. 

Projected Actual Emissions―the maximum annual rate, 
in tons per year, at which an existing emissions unit is 
projected to emit a regulated pollutant in any one of the 5 
years (12-month period) following the date the unit resumes 
regular operation after the project, or in any one of the 10 
years following that date, if the project involves increasing 
the emissions unit’s design capacity or its potential to emit 
of that regulated pollutant and full utilization of the unit 
would result in a significant emissions increase or a 
significant net emissions increase at the major stationary 
source. In determining the projected actual emissions before 
beginning actual construction, the owner or operator of the 
major stationary source: 

a. shall consider all relevant information, including 
but not limited to, historical operational data, the company’s 
own representations, the company’s expected business 
activity and the company’s highest projections of business 
activity, the company’s filings with the state or federal 

regulatory authorities, and compliance plans under the 
approved State Implementation Plan; and  

b. shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, 
shutdowns, and malfunctions; and 

c. shall exclude, in calculating any increase in 
emissions that results from the particular project, that portion 
of the unit’s emissions following the project that an existing 
unit could have accommodated during the consecutive 24-
month period used to establish the baseline actual emissions 
as defined in this Subsection and that are also unrelated to 
the particular project, including any increased utilization due 
to product demand growth; or 

d. in lieu of using the method set out in 
Subparagraphs a-c of this definition, may elect to use the 
emissions unit’s potential to emit, in tons per year, as defined 
in this Subsection. 

Regulated Pollutant―any air pollutant, the emission or 
ambient concentration of which is regulated in accordance 
with the Clean Air Act. 

Secondary Emissions―emissions which would occur as 
a result of the construction or operation of a major stationary 
source or major modification, but do not come from the 
major stationary source or major modification itself. For the 
purpose of this Section, secondary emissions must be 
specific, well defined, quantifiable, and impact the same 
general area as the stationary source or modification which 
causes the secondary emissions. Secondary emissions 
include emissions from any offsite support facility which 
would not be constructed or increase its emissions except as 
a result of the construction or operation of the major 
stationary source or major modification. Secondary 
emissions do not include any emissions which come directly 
from a mobile source, such as emissions from the tailpipe of 
a motor vehicle, from a train, or from a vessel. 

Significant―in reference to a net emissions increase or 
the potential of a source to emit any of the following 
pollutants, a rate of emissions that would equal or exceed 
any of the following rates. 

 
Pollutant Emission Rate 

Carbon monoxide 100 tons per year (tpy) 
Nitrogen oxides 40 tpy 
Sulfur dioxide 40 tpy 
Ozone 40 tpy of volatile organic compounds 
Lead 0.6 tpy 

 
Stationary Source―any building, structure, facility, or 

installation which emits or may emit any regulated pollutant. 
Temporary Clean Coal Technology Demonstration 

Project―a clean coal technology demonstration project that 
is operated for a period of five years or less, and that 
complies with the State Implementation Plan for the state in 
which the project is located and other requirements 
necessary to attain and maintain the national ambient air 
quality standards during the project and after it is terminated. 

Temporary Source―a stationary source that changes its 
location or ceases to exist within one year from the date of 
initial start of operations. 

Visibility Impairment―any humanly perceptible change 
in visibility (visual range, contrast, coloration) from that 
which would have existed under natural conditions. 
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L. Table 1―Major Stationary Source/Major 
Modification Emission Thresholds 

 
Table 1 

Major Stationary Source/Major Modification Emission Thresholds 

Pollutant 

Major 
Stationary 

Source 
Threshold 

Values 
(tons/year) 

Major 
Modification 
Significant 

Net Increase 
(tons/year) 

Offset Ratio 
Minimum 

Ozone 
VOC/NOx

1   
Trigger 
Values 

  

 Marginal1 100 40(40)2 1.10 to 1 
 Moderate 100 40(40)2 1.15 to 1 

 Serious 50 253(5)4 

1.20 to 1 
w/LAER or 1.40 
to 1 internal w/o 
LAER 

 Severe 25 253(5)4 

1.30 to 1 
w/LAER or 1.50 
to 1 internal w/o 
LAER 

CO       
 Moderate 100 100 >1.00 to 1 
 Serious 50 50 >1.00 to 1 
SO2 100 40 >1.00 to 1 
PM10       
 Moderate 100 15 >1.00 to 1 
 Serious 70 15 >1.00 to 1 
Lead 100 0.6 >1.00 to 1 

1 For those parishes that are designated incomplete data or 
transitional nonattainment for ozone, the new source review 
rules for a marginal classification apply. 
2 Consideration of the net emissions increase will be 
triggered for any project that would increase emissions by 40 
tons or more per year, without regard to any project decreases. 
3 For serious and severe ozone nonattainment areas, the 
increase in emissions of VOC or NOX resulting from any 
physical change or change in the method of operation of a 
stationary source shall be considered significant for purposes 
of determining the applicability of permit requirements, if the 
net emissions increase from the source equals or exceeds 25 
tons per year of VOC or NOX. 
4 Consideration of the net emissions increase will be 
triggered for any project that would increase VOC or NOX 
emissions by five tons or more per year, without regard to any 
project decreases, or for any project that would result in a 25 
ton or more per year cumulative increase in emissions of VOC 
within the contemporaneous period or of NOX for a period of 
five years after the effective date of the rescission of the NOX 
waiver, and within the contemporaneous period thereafter. 
VOC = volatile organic compounds 
NOX = oxides of nitrogen 
CO = carbon monoxide 
SO2 = sulfur dioxide 
PM10 = particulate matter of less than 10 microns in 
diameter 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 
(November 1993), LR 21:1332 (December 1995), LR 23:197 
(February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 
(November 2000), LR 27:2225 (December 2001), LR 30:752 
(April 2004), amended by the Office of Environmental Assessment, 
LR 30:2801 (December 2004), LR 31: 

§509. Prevention of Significant Deterioration 
A. Applicability Procedures 

1. The requirements of this Section apply to the 
construction of any new major stationary source, as defined 
in Subsection B of this Section, or any project at an existing 
major stationary source in an area designated as attainment 
or unclassifiable under Sections 107(d)(1)(A)(ii) or (iii) of 
the Clean Air Act.  

2. The requirements of Subsections J-R of this Section 
apply to the construction of any new major stationary source 
or the major modification of any existing major stationary 
source, except as this Section otherwise provides.  

3. No new major stationary source or major 
modification to which the requirements of Subsection J-
Paragraph R.5 of this Section apply shall begin actual 
construction without a permit that states that the major 
stationary source or major modification will meet those 
requirements. The administrative authority has authority to 
issue any such permit.  

4. The requirements of the program will be applied in 
accordance with the following principles.  

a. Except as otherwise provided in Paragraphs A.5 
and 6 of this Section, and consistent with the definition of 
major modification contained in Subsection B of this 
Section, a project is a major modification for a regulated 
new source review (NSR) pollutant if it causes two types of 
emissions increases―a significant emissions increase, as 
defined in Subsection B of this Section, and a significant net 
emissions increase, as defined in Subsection B of this 
Section. The project is not a major modification if it does not 
cause a significant emissions increase. If the project causes a 
significant emissions increase, then the project is a major 
modification only if it also results in a significant net 
emissions increase. 

b. The procedure for calculating, before beginning 
actual construction, whether a significant emissions increase 
(i.e., the first step of the process) will occur depends upon 
the type of emissions units being modified, according to 
Subparagraphs A.4.c-f of this Section. The procedure for 
calculating, before beginning actual construction, whether a 
significant net emissions increase will occur at the major 
stationary source (i.e., the second step of the process) is as 
defined in Subsection B.Net Emissions Increase of this 
Section. Regardless of any such preconstruction projections, 
a major modification results if the project causes a 
significant emissions increase and a significant net emissions 
increase. 

c. Actual-to-Projected-Actual Applicability Test for 
Projects That Only Involve Existing Emissions Units. A 
significant emissions increase of a regulated NSR pollutant 
is projected to occur if the sum of the difference between the 
projected actual emissions, as defined in Subsection B of 
this Section, and the baseline actual emissions, as defined in 
Subparagraphs B.Baseline Actual Emissions.a and b of this 
Section, for each existing emissions unit, equals or exceeds 
the significant amount for that pollutant, as defined in 
Subsection B of this Section. 

d. Actual-to-Potential Test for Projects That Only 
Involve Construction of a New Emissions Unit. A significant 
emissions increase of a regulated NSR pollutant is projected
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to occur if the sum of the difference between the potential to 
emit, as defined in Subsection B of this Section, from each 
new emissions unit following completion of the project and 
the baseline actual emissions, as defined in Subparagraph 
B.Baseline Actual Emissions.c of this Section, of these units 
before the project equals or exceeds the significant amount 
for that pollutant, as defined in Subsection B of this Section.  

e. Emissions Test for Projects That Involve Clean 
Units. For a project that will be constructed and operated at a 
Clean Unit without causing the emissions unit to lose its 
Clean Unit designation, no emissions increase is deemed to 
occur.  

f. Hybrid Test for Projects That Involve Multiple 
Types of Emissions Units. A significant emissions increase 
of a regulated NSR pollutant is projected to occur if the sum 
of the emissions increases for each emissions unit, using the 
method specified in Subparagraphs A.4.c-e of this Section as 
applicable with respect to each emissions unit, for each type 
of emissions unit equals or exceeds the significant amount 
for that pollutant, as defined in Subsection B of this Section. 
For example, if a project involves both an existing emissions 
unit and a Clean Unit, the projected increase is determined 
by summing the values determined using the method 
specified in Subparagraph A.4.c of this Section for the 
existing unit and using the method specified in 
Subparagraph A.4.e of this Section for the Clean Unit. 

5. For any major stationary source for a plantwide 
applicability limit (PAL) for a regulated NSR pollutant, the 
major stationary source shall comply with the requirements 
under Subsection AA of this Section. 

6. An owner or operator undertaking a pollution 
control project (PCP), as defined in Subsection B of this 
Section, shall comply with the requirements under 
Subsection Z of this Section. 

B. Definitions. For the purpose of this Section, the terms 
below shall have the meaning specified herein as follows. 

Actual Emissions―the actual rate of emissions of a 
regulated NSR pollutant from an emissions unit, as 
determined in accordance with the following, except that this 
definition shall not apply for calculating whether a 
significant emissions increase has occurred, or for 
establishing a PAL under Subsection AA of this Section. 
Instead, Subsection B.Projected Actual Emissions and 
Baseline Actual Emissions of this Section shall apply for 
those purposes. 

a. In general, actual emissions as of a particular 
date shall equal the average rate, in tons per year, at which 
the unit actually emitted the pollutant during a consecutive 
24-month period that precedes the particular date and which 
is representative of normal source operation. The 
administrative authority shall allow the use of a different 
time period upon a determination that it is more 
representative of normal source operation. Actual emissions 
shall be calculated using the unit's actual operating hours, 
production rates, and types of materials processed, stored, or 
combusted during the selected time period. 

b. The administrative authority may presume that 
source-specific allowable emissions for the unit are 
equivalent to the actual emissions of the unit. 

c. For any emissions unit that has not begun normal 
operations on the particular date, actual emissions shall 
equal the potential to emit of the unit on that date. 

Adverse Impact on Visibility―visibility impairment that 
interferes with the management, protection, preservation, or 
enjoyment of the visitor’s visual experience of the federal 
Class I area. This determination must be made on a case-by-
case basis taking into account the geographic extent, 
intensity, duration, frequency, and time of visibility 
impairments, and how these factors correlate with: 

a. times of visitor use of the federal Class I area; 
and 

b. the frequency and timing of natural conditions 
that reduce visibility. 

Allowable Emissions―the emissions rate of a stationary 
source calculated using the maximum rated capacity of the 
source (unless the source is subject to enforceable limits that 
restrict the operating rate, or hours of operation, or both) and 
the most stringent of the following: 

a. the applicable standards as set forth in 40 CFR 
Parts 60 and 61; or 

b. the applicable implementation plan emissions 
limitation, including those with a future compliance date; or 

c. the emissions rate specified as a federally 
enforceable permit condition, including those with a future 
compliance date. 

Baseline Actual Emissions―the rate of emissions, in 
tons per year, of a regulated NSR pollutant, determined as 
follows. 

a. For any existing electric utility steam generating 
unit, baseline actual emissions means the average rate, in 
tons per year, at which the unit actually emitted the pollutant 
during any consecutive 24-month period selected by the 
owner or operator within the 5-year period immediately 
preceding when the owner or operator projects to begin 
actual construction of the project. The administrative 
authority shall allow the use of a different time period upon 
a determination that it is more representative of normal 
source operation. 
 i. The average rate shall include fugitive 
emissions to the extent quantifiable, and emissions 
associated with startups, shutdowns, and malfunctions. 
 ii. The average rate shall be adjusted downward to 
exclude any non-compliant emissions that occurred while 
the source was operating above any emission limitation that 
was legally enforceable during the consecutive 24-month 
period. 
 iii. For a regulated NSR pollutant, when a project 
involves multiple emissions units, only one consecutive 24-
month period must be used to determine the baseline actual 
emissions for the emissions units being changed. A different 
consecutive 24-month period can be used for each regulated 
NSR pollutant.  
 iv. The average rate shall not be based on any 
consecutive 24-month period for which there is inadequate 
information for determining annual emissions, in tons per 
year, and for adjusting this amount if required by Clause a.ii 
of this definition. 

b. For an existing emissions unit, other than an 
electric utility steam generating unit, baseline actual 
emissions means the average rate, in tons per year, at which 
the emissions unit actually emitted the pollutant during any 
consecutive 24-month period selected by the owner or 
operator within the 10-year period immediately preceding 
either the date the owner or operator begins actual 
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construction of the project, or the date a complete permit 
application is received by the administrative authority for a 
permit required under this Section, except that the 10-year 
period shall not include any period earlier than November 
15, 1990. 
 i. The average rate shall include fugitive 
emissions to the extent quantifiable, and emissions 
associated with startups, shutdowns, and malfunctions. 
 ii. The average rate shall be adjusted downward to 
exclude any non-compliant emissions that occurred while 
the source was operating above an emission limitation that 
was legally enforceable during the consecutive 24-month 
period. 
 iii. The average rate shall be adjusted downward to 
exclude any emissions that would have exceeded an 
emission limitation with which the major stationary source 
must currently comply, had such major stationary source 
been required to comply with such limitations during the 
consecutive 24-month period. However, if an emission 
limitation is part of a maximum achievable control 
technology standard that the administrative authority 
proposed or promulgated under 40 CFR Part 63, the baseline 
actual emissions need only be adjusted if the state has taken 
credit for such emissions reductions in an attainment 
demonstration or maintenance plan consistent with the 
requirements of 40 CFR 51.165(a)(3)(ii)(G). 
 iv. For a regulated NSR pollutant, when a project 
involves multiple emissions units, only one consecutive 24-
month period shall be used to determine the baseline actual 
emissions for all the emissions units being changed. A 
different consecutive 24-month period may be used for each 
regulated NSR pollutant. 
 v. The average rate shall not be based on any 
consecutive 24-month period for which there is inadequate 
information for determining annual emissions, in tons per 
year, and for adjusting this amount if required by Clauses 
b.ii and iii of this definition. 

c. For a new emissions unit, the baseline actual 
emissions for purposes of determining the emissions increase 
that will result from the initial construction and operation of 
such unit shall equal zero, and thereafter, for all other 
purposes, shall equal the unit's potential to emit. 

d. For a PAL for a stationary source, the baseline 
actual emissions shall be calculated for existing electric 
utility steam generating units in accordance with the 
procedures contained in Subparagraph a of this definition, 
for other existing emissions units in accordance with the 
procedures contained in Subparagraph b of this definition, 
and for a new emissions unit in accordance with the 
procedures contained in Subparagraph c of this definition. 

Baseline Area— 
a. Any intrastate area (and every part thereof) 

designated as attainment or unclassifiable under Section 
107(d)(1) (D) or (E) of the Clean Air Act in which the major 
source or major modification establishing the minor source 
baseline date would construct or would have an air quality 
impact equal to or greater than 1 µg/m3 (annual average) of 
the pollutant for which the minor source baseline date is 
established. 

b. Area redesignations under Section 107(d)(1) (D) 
or (E) of the Clean Air Act cannot intersect or be smaller 

than the area of impact of any major stationary source or 
major modification that: 
 i. establishes a minor source baseline date; or 
 ii. is subject to 40 CFR 52.21 or under regulations 
approved in accordance with 40 CFR 51.166 and would be 
constructed in the same state as the state proposing the 
redesignation. 

c. Any baseline area established originally for the 
total suspended particulates (TSP) increments shall remain 
in effect and shall apply for purposes of determining the 
amount of available PM10 increments, except that such 
baseline area shall not remain in effect if the administrative 
authority rescinds the corresponding minor source baseline 
date in accordance with Subparagraph B.Baseline Date.d of 
this Section. 

Baseline Concentration― 
a. That ambient concentration level that exists in 

the baseline area at the time of the applicable minor source 
baseline date. A baseline concentration is determined for 
each pollutant for which a minor source baseline date is 
established and shall include: 
 i. the actual emissions representative of sources 
in existence on the applicable minor source baseline date, 
except as provided in Subparagraph b of this definition; 
 ii. the allowable emissions of major stationary 
sources that commenced construction before the major 
source baseline date but were not in operation by the 
applicable minor source baseline date. 

b. The following will not be included in the 
baseline concentration and will affect the applicable 
maximum allowable increase: 
 i. actual emissions from any major stationary 
source on which construction commenced after the major 
source baseline date; and 
 ii. actual emissions increases and decreases at any 
stationary source occurring after the minor source baseline 
date. 

Baseline Date― 
a. Major Source Baseline Date― 

 i. in the case of particulate matter (PM10) and 
sulfur dioxide, January 6, 1975; and 
 ii. in the case of nitrogen dioxide, February 8, 
1988. 

b. Minor Source Baseline Date―the earliest date 
after the trigger date on which a major stationary source or a 
major modification subject to this Section submits a 
complete application under the relevant regulations. The 
trigger date is: 
 i. in the case of particulate matter (PM10) and 
sulfur dioxide, August 7, 1977; and 
 ii. in the case of nitrogen dioxide, February 8, 
1988. 

c. The baseline date is established for each 
pollutant for which increments or other equivalent measures 
have been established if: 
 i. the area in which the proposed source or 
modification would construct is designated as attainment or 
unclassifiable under Section 107(d)(i)(D) or (E) of the Clean 
Air Act for the pollutant on the date of its complete 
application under 40 CFR 52.21 or under regulations 
approved in accordance with 40 CFR 51.166; and 
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 ii. in the case of a major stationary source, the 
pollutant would be emitted in significant amounts or, in the 
case of a major modification, there would be a significant 
net emissions increase of the pollutant. 

d. Any minor source baseline date established 
originally for the TSP increments shall remain in effect and 
shall apply for purposes of determining the amount of 
available PM10 increments, except that the administrative 
authority shall rescind a minor source baseline date where it 
can be shown, to the satisfaction of the administrative 
authority, that the emissions increase from the major 
stationary source, or net emissions increase from the major 
modification, responsible for triggering that date did not 
result in a significant amount of PM10 emissions. 

Begin Actual Construction―in general, initiation of 
physical on-site construction activities on an emissions unit 
that are of a permanent nature. Such activities include, but 
are not limited to, installation of building supports and 
foundations, laying of underground pipework, and 
construction of permanent storage structures. With respect to 
a change in method of operation, this term refers to those on-
site activities, other than preparatory activities, that mark the 
initiation of the change. 

Best Available Control Technology (BACT)― 
a. An emissions limitation, including a visible 

emission standard, based on the maximum degree of 
reduction for each pollutant subject to regulation under this 
Section that would be emitted from any proposed major 
stationary source or major modification that the 
administrative authority, on a case-by-case basis, taking into 
account energy, environmental, and economic impacts and 
other costs, determines is achievable for such source or 
modification through application of production processes or 
available methods, systems, and techniques, including fuel 
cleaning or treatment or innovative fuel combustion 
techniques for control of such pollutant.  

b. In no event shall application of best available 
control technology result in emissions of any pollutant that 
would exceed the emissions allowed by an applicable 
standard under 40 CFR Parts 60 and 61. If the administrative 
authority determines that technological or economic 
limitations on the application of measurement methodology 
to a particular emissions unit would make the imposition of 
an emissions standard infeasible, a design, equipment, work 
practice, operational standard, or combination thereof, may 
be prescribed instead to satisfy the requirement for the 
application of best available control technology. Such 
standard shall, to the degree possible, set forth the emissions 
reduction achievable by implementation of such design, 
equipment, work practice, or operation, and shall provide for 
compliance by means that achieve equivalent results. 

Building, Structure, Facility, or Installation―all of the 
pollutant-emitting activities that belong to the same 
industrial grouping, are located on one or more contiguous 
or adjacent properties, and are under the control of the same 
person (or persons under common control), except the 
activities of any vessel. Pollutant-emitting activities shall be 
considered as part of the same industrial grouping if they 
belong to the same Major Group (i.e., which have the same 
first two-digit code) as described in the Standard Industrial 
Classification Manual, 1972, as amended by the 1977 

Supplement (U. S. Government Printing Office stock 
numbers 4101–0066 and 003–005–00176–0, respectively). 

Clean Air Act―the federal Clean Air Act, as amended 
(42 U.S.C. Chapter 85). 

Clean Coal Technology―any technology, including 
technologies applied at the precombustion, combustion, or 
post combustion stage, at a new or existing facility that will 
achieve significant reductions in air emissions of sulfur 
dioxide or oxides of nitrogen associated with the utilization 
of coal in the generation of electricity, or process steam, 
which was not in widespread use as of November 15, 1990.  

Clean Coal Technology Demonstration Project―a 
project using funds appropriated under the heading 
"Department of Energy-Clean Coal Technology," up to a 
total amount of $2,500,000,000 for commercial 
demonstration of clean coal technology, or similar projects 
funded through appropriations for the Environmental 
Protection Agency. The federal contribution for a qualifying 
project shall be at least 20 percent of the total cost of the 
demonstration project.  

Clean Unit―any emissions unit that has been issued a 
major NSR permit that requires compliance with BACT or 
LAER, is complying with such BACT/LAER requirements, 
and qualifies as a Clean Unit in accordance with regulations 
approved by the administrative authority in accordance with 
Subsection X of this Section; or any emissions unit that has 
been designated by an administrative authority as a Clean 
Unit, based on the criteria in Subparagraphs Y.3.a-d of this 
Section, using a plan-approved permitting process; or any 
emissions unit that has been designated as a Clean Unit by 
the administrative authority in accordance with 
Subparagraphs Y.3.a-d of this Section. 

Commence―as applied to construction of a major 
stationary source or major modification, means that the 
owner or operator has all necessary preconstruction 
approvals or permits and either has: 

a. begun, or caused to begin, a continuous program 
of actual on-site construction of the source, to be completed 
within a reasonable time; or 

b. entered into binding agreements or contractual 
obligations, which cannot be cancelled or modified without 
substantial loss to the owner or operator, to undertake a 
program of actual construction of the source to be completed 
within a reasonable time. 

Complete―in reference to an application for a permit, 
that the application contains all of the information necessary 
for processing the application. Designating an application 
complete for purposes of permit processing does not 
preclude the administrative authority from requesting or 
accepting any additional information.  

Construction―any physical change or change in the 
method of operation, including fabrication, erection, 
installation, demolition, or modification of an emissions 
unit, that would result in a change in actual emissions. 

Continuous Emissions Monitoring System (CEMS)―all 
of the equipment that may be required to meet the data 
acquisition and availability requirements of this Section, to 
sample, condition (if applicable), analyze, and provide a 
record of emissions on a continuous basis. 

Continuous Emissions Rate Monitoring System 
(CERMS)―the total equipment required for the 
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determination and recording of the pollutant mass emissions 
rate, in terms of mass per unit of time. 

Continuous Parameter Monitoring System (CPMS)―all 
of the equipment necessary to meet the data acquisition and 
availability requirements of this Section, to monitor process 
and control device operational parameters (e.g., control 
device secondary voltages and electric currents) and other 
information (e.g., gas flow rate, O2 or CO2 concentrations), 
and to record average operational parameter values on a 
continuous basis. 

Electric Utility Steam Generating Unit―any steam-
electric generating unit that is constructed for the purpose of 
supplying more than one-third of its potential electric output 
capacity and more than 25 MW electrical output to any 
utility power distribution system for sale. Any steam 
supplied to a steam distribution system for the purpose of 
providing steam to a steam-electric generator that would 
produce electrical energy for sale is also considered in 
determining the electrical energy output capacity of the 
affected facility. 

Emissions Unit―any part of a stationary source that 
emits or would have the potential to emit any regulated NSR 
pollutant, and includes an electric utility steam generating 
unit, as defined in this Subsection. For purposes of this 
Section, there are two types of emissions units:  

a. A new emissions unit is any emissions unit that 
is, or will be, newly constructed and that has existed for less 
than two years from the date such emissions unit first 
operated.  

b. An existing emissions unit is any emissions unit 
that is not a new emissions unit. A replacement unit, as 
defined in this Subsection, is an existing emissions unit. 

Federal Land Manager―with respect to any lands in 
the United States, the secretary of the department with 
authority over such lands. 

Federally Enforceable―all limitations and conditions 
that are enforceable by the administrative authority, 
including those requirements developed in accordance with 
40 CFR Parts 60, 61, and 63, requirements within any 
applicable State Implementation Plan, any permit 
requirements established in accordance with 40 CFR 52.21 
or under regulations approved in accordance with 40 CFR 
Part 51, Subpart I, including operating permits issued under 
an EPA-approved program that is incorporated into the State 
Implementation Plan and expressly requires adherence to 
any permit issued under such program. 

Fugitive Emissions―those emissions that could not 
reasonably pass through a stack, chimney, vent, or other 
functionally equivalent opening. 

High Terrain―any area having an elevation 900 feet or 
more above the base of the stack of a source. 

Indian Governing Body―the governing body of any 
tribe, band, or group of Indians subject to the jurisdiction of 
the United States and recognized by the United States as 
possessing power of self-government. 

Indian Reservation―any federally-recognized 
reservation established by treaty, agreement, executive order, 
or act of Congress. 

Innovative Control Technology―any system of air 
pollution control that has not been adequately demonstrated 
in practice, but would have a substantial likelihood of 

achieving greater continuous emissions reduction than any 
control system in current practice or of achieving at least 
comparable reductions at lower cost in terms of energy, 
economics, or non-air quality environmental impacts. 

Low Terrain―any area other than high terrain, as 
defined in this Subsection. 

Lowest Achievable Emission Rate (LAER)―as defined 
in LAC 33:III.504. 

Major Modification― 
a. Any physical change in or change in the method 

of operation of a major stationary source that would result in 
a significant emissions increase of a regulated NSR 
pollutant, and a significant net emissions increase of that 
pollutant from the major stationary source. 

b. Any significant emissions increase from any 
emissions unit or net emissions increase at a major stationary 
source that is significant for volatile organic compounds 
shall be considered significant for ozone. 

c. A physical change or change in the method of 
operation shall not include: 
 i. routine maintenance, repair, and replacement; 
 ii. use of an alternative fuel or raw material by 
reason of any order under Sections 2(a) and (b) of the 
Energy Supply and Environmental Coordination Act of 1974 
(or any superseding legislation) or by reason of a natural gas 
curtailment plan in accordance with the Federal Power Act; 
 iii. use of an alternative fuel by reason of an order 
or rule under Section 125 of the Federal Clean Air Act; 
 iv. use of an alternate fuel at a steam generating 
unit to the extent that the fuel is generated from municipal 
solid waste; 
 v. use by a source of an alternate fuel or raw 
material that: 

(a). the source was capable of accommodating 
before January 6, 1975, unless such change would be 
prohibited under any federally enforceable permit condition 
that was established after January 6, 1975, in accordance 
with 40 CFR 52.21 or under regulations approved in 
accordance with 40 CFR Part 51, Subpart I or 40 CFR 
51.166; or 

(b). the source is approved to use under any 
permit issued under 40 CFR 52.21 or under regulations 
approved in accordance with 40 CFR 51.166; 
 vi. an increase in the hours of operation or in the 
production rate, unless such change would be prohibited 
under any federally enforceable permit condition that was 
established after January 6, 1975, in accordance with 40 
CFR 52.21 or under regulations approved in accordance with 
40 CFR Part 51, Subpart I or 40 CFR 51.166; 
 vii. any change in source ownership;  
 viii. the addition, replacement, or use of a pollution 
control project, as defined in this Subsection, at an existing 
emissions unit meeting the requirements of Subsection Z of 
this Section. A replacement control technology must provide 
more effective emission control than that of the replaced 
control technology to qualify for this exclusion; 
 ix. the installation, operation, cessation, or 
removal of a temporary clean coal technology demonstration 
project, provided that the project complies with:  

(a).  the State Implementation Plan for the state 
in which the project is located; and  



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1389

(b). other requirements necessary to attain and 
maintain the national ambient air quality standards during 
the project and after it is terminated; 
 x. the installation or operation of a permanent 
clean coal technology demonstration project that constitutes 
repowering, provided that the project does not result in an 
increase in the potential to emit of any regulated pollutant 
emitted by the unit. This exemption shall apply on a 
pollutant-by-pollutant basis; 
 xi. the reactivation of a very clean coal-fired 
electric utility steam generating unit. 

d. This definition shall not apply with respect to a 
particular pollutant subject to regulation under this Section 
when the major stationary source is complying with the 
requirements under Subsection AA of this Section for a PAL 
for that pollutant. Instead, the definition at Subparagraph 
AA.2.g of this Section shall apply. 

Major Stationary Source— 
a. any of the stationary sources of air pollutants 

listed in Table A of this definition that emits, or has the 
potential to emit, 100 tons per year or more of any pollutant 
subject to regulation under this Section; 

b. for stationary source categories other than those 
listed in Table A of this definition, any stationary source that 
emits, or has the potential to emit, 250 tons per year or more 
of any air pollutant subject to regulation under this Section; 
or 

c. any physical change that would occur at a source 
not otherwise qualifying as a major stationary source under 
Subparagraphs a and b of this definition if the change would 
constitute a major source by itself; 

d. a major source that is major for volatile organic 
compounds shall be considered major for ozone; 

e. the fugitive emissions of a stationary source shall 
not be included in determining for any of the purposes of 
this Section whether it is a major stationary source, unless 
the source is listed in Table A of this definition or, as of 
August 7, 1980, is being regulated under Section 111 or 112 
of the Clean Air Act. 

 
Table A―Stationary Sources of Air Pollutants 

1 Fossil fuel-fired steam electric plants of more than 250 
million British thermal units (Btu) per hour heat input 

2 Coal cleaning plants (with thermal dryers) 
3 Kraft pulp mills 
4 Portland cement plants 
5 Primary zinc smelters 
6 Iron and steel mill plants 
7 Primary aluminum ore reduction plants 
8 Primary copper smelters 
9 Municipal incinerators capable of charging more than 250 

tons of refuse per day 
10 Hydrofluoric, sulfuric, and nitric acid plants 
11 Petroleum refineries 
12 Lime plants 
13 Phosphate rock processing plants 
14 Coke oven batteries 
15 Sulfur recovery plants 
16 Carbon black plants (furnace process) 
17 Primary lead smelters 
18 Fuel conversion plants 
19 Sintering plants 
20 Secondary metal production plants 
21 Chemical process plants 

Table A―Stationary Sources of Air Pollutants 
22 Fossil fuel boilers (or combinations thereof) totaling more 

than 250 million Btu per hour heat input. 
23 Petroleum storage and transfer units with a total storage 

capacity exceeding 300,000 barrels 
24 Taconite ore processing plants 
25 Glass fiber processing plants 
26 Charcoal production plants 

 
Necessary Preconstruction Approvals or 

Permits―those permits or approvals required under all 
applicable air quality control laws and regulations. 

Net Emissions Increase― 
a. With respect to any regulated NSR pollutant 

emitted by a major stationary source, the amount by which 
the sum of the following exceeds zero: 
 i. the increase in emissions from a particular 
physical change or change in the method of operation at a 
stationary source as calculated in accordance with Paragraph 
A.4 of this Section; and 
 ii. any other increases and decreases in actual 
emissions at the major stationary source that are 
contemporaneous with the particular change and are 
otherwise creditable. Baseline actual emissions for 
calculating increases and decreases under this Clause shall 
be determined as provided in Subsection B.Baseline Actual 
Emissions of this Section, except that Clauses B.Baseline 
Actual Emissions.a.iii and b.iv of this Section shall not 
apply. 

b. An increase or decrease in actual emissions is 
contemporaneous with the increase from the particular 
change only if it occurs between: 
 i. the date five years before construction on the 
particular change commences; and 
 ii. the date that the increase from the particular 
change occurs. 

c. An increase or decrease in actual emissions is 
creditable only if: 
 i. the administrative authority or other 
administrative authority has not relied on it in issuing a 
permit for the source under this Section, which permit is in 
effect when the increase in actual emissions from the 
particular change occurs; and 
 ii. the increase or decrease in emissions did not 
occur at a Clean Unit except as provided in Paragraphs X.8 
and Y.10 of this Section. 

d. An increase or decrease in actual emissions of 
sulfur dioxide, particulate matter, or nitrogen oxides that 
occurs before the applicable minor source baseline date is 
creditable only if it is required to be considered in 
calculating the amount of maximum allowable increases 
remaining available. 

e. An increase in actual emissions is creditable only 
to the extent that the new level of actual emissions exceeds 
the old level. 

f. A decrease in actual emissions is creditable only 
to the extent that: 
 i. the old level of actual emissions or the old 
level of allowable emissions, whichever is lower, exceeds 
the new level of actual emissions; 
 ii. it is enforceable as a practical matter at and 
after the time that actual construction on the particular 
change begins; 
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 iii. it has approximately the same qualitative 
significance for public health and welfare as that attributed 
to the increase from the particular change; and 
 iv. the decrease in actual emissions did not result 
from the installation of add-on control technology or 
application of pollution prevention practices that were relied 
on in designating an emissions unit as a Clean Unit under 
Subsection Y of this Section or under regulations approved 
in accordance with 40 CFR 51.165(d) or to 40 CFR 
51.166(u). That is, once an emissions unit has been 
designated as a Clean Unit, the owner or operator cannot 
later use the emissions reduction from the air pollution 
control measures that the designation is based on in 
calculating the net emissions increase for another emissions 
unit (i.e., must not use that reduction in a “netting analysis” 
for another emissions unit). However, any new emission 
reductions that were not relied upon in a PCP excluded in 
accordance with Subsection Z of this Section or for a Clean 
Unit designation are creditable to the extent they meet the 
requirements in Subparagraph Z.6.d of this Section for the 
PCP and Paragraphs X.8 and Y.10 of this Section for a Clean 
Unit. 

g. Reserved.  
h. An increase that results from a physical change at 

a source occurs when the emissions unit on which 
construction occurred becomes operational and begins to 
emit a particular pollutant. Any replacement unit that 
requires shakedown becomes operational only after a 
reasonable shakedown period, not to exceed 180 days. 

i. Subparagraph B.Actual Emissions.a of this 
Section shall not apply for determining creditable increases 
and decreases.  

Pollution Control Project (PCP)―at an existing 
emissions unit, any activity, set of work practices, or project, 
including pollution prevention as defined in this Subsection, 
undertaken at an existing emissions unit that reduces 
emissions of air pollutants from such unit. Such qualifying 
activities or projects can include the replacement or upgrade 
of an existing emissions control technology with a more 
effective unit. Other changes that may occur at the source 
are not considered part of the PCP if they are not necessary 
to reduce emissions through the PCP. Projects listed in 
Subparagraphs a-d of this definition are presumed to be 
environmentally beneficial in accordance with Subparagraph 
Z.2.a of this Section. Projects not listed in this definition 
may qualify for a case-specific PCP exclusion in accordance 
with the requirements of Paragraphs Z.2 and 5 of this 
Section. Projects presumed to be environmentally beneficial 
include:  

a. conventional or advanced flue gas desulfurization 
or sorbent injection for control of SO2; 

b. electrostatic precipitators, baghouses, high 
efficiency multiclones, or scrubbers for control of particulate 
matter or other pollutants; 

c. flue gas recirculation, low-NOx burners or 
combustors, selective non-catalytic reduction, selective 
catalytic reduction, low emission combustion (for IC 
engines), and oxidation/absorption catalyst for control of 
NOx; 

d. regenerative thermal oxidizers, catalytic 
oxidizers, condensers, thermal incinerators, hydrocarbon 
combustion flares, biofiltration, absorbers and adsorbers, and 

floating roofs for storage vessels for control of volatile 
organic compounds or hazardous air pollutants. For the 
purpose of this Section, hydrocarbon combustion flare 
means either a flare used to comply with an applicable NSPS 
or MACT standard (including uses of flares during startup, 
shutdown, or malfunction permitted under such a standard), 
or a flare that serves to control emissions of waste streams 
comprised predominately of hydrocarbons and containing no 
more than 230 mg/dscm hydrogen sulfide;  

e. activities or projects undertaken to accommodate 
switching, or partially switching, to an inherently less 
polluting fuel, to be limited to the following fuel switches: 
 i. switching from a heavier grade of fuel oil to a 
lighter fuel oil, or any grade of oil to 0.05 percent sulfur 
diesel (i.e., from a higher sulfur content #2 fuel or from #6 
fuel to CA 0.05 percent sulfur #2 diesel); 
 ii. switching from coal, oil, or any solid fuel to 
natural gas, propane, or gasified coal; 
 iii. switching from coal to wood, excluding 
construction or demolition waste, chemical- or pesticide-
treated wood, and other forms of "unclean" wood; 
 iv. switching from coal to #2 fuel oil (0.5 percent 
maximum sulfur content); and 
 v. switching from high sulfur coal to low sulfur 
coal (maximum 1.2 percent sulfur content); 

f. activities or projects undertaken to accommodate 
switching from the use of one ozone depleting substance 
(ODS) to the use of a substance with a lower or zero ozone 
depletion potential (ODP), including changes to equipment 
needed to accommodate the activity or project, that meet the 
following requirements: 
 i. the productive capacity of the equipment is not 
increased as a result of the activity or project; 
 ii. the projected usage of the new substance is 
lower, on an ODP-weighted basis, than the baseline usage of 
the replaced ODS. To make this determination, the following 
procedures apply: 

(a). determine the ODP of the substances by 
consulting 40 CFR Part 82, Subpart A, Appendices A and B; 

(b). calculate the replaced ODP-weighted 
amount by multiplying the baseline actual usage (using the 
annualized average of any 24 consecutive months of usage 
within the past 10 years) by the ODP of the replaced ODS; 

(c). calculate the projected ODP-weighted 
amount by multiplying the projected actual usage of the new 
substance by its ODP; 

(d). if the value calculated in Subclause f.ii.(b) of 
this definition is more than the value calculated in Subclause 
f.ii.(c) of this definition, then the projected use of the new 
substance is lower, on an ODP-weighted basis, than the 
baseline usage of the replaced ODS. 

Pollution Prevention―any activity that, through process 
changes, product reformulation or redesign, or substitution 
of less polluting raw materials, eliminates or reduces the 
release of air pollutants, including fugitive emissions, and 
other pollutants to the environment prior to recycling, 
treatment, or disposal; it does not mean recycling (other than 
certain "in-process recycling" practices), energy recovery, 
treatment, or disposal. 

Potential to Emit―the maximum capacity of a 
stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
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the capacity of the source to emit a pollutant, including air 
pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design if 
the limitation or the effect it would have on emissions is 
federally enforceable. Secondary emissions do not count in 
determining the potential to emit of a stationary source. 

Predictive Emissions Monitoring System (PEMS)―all 
of the equipment necessary to monitor process and control 
device operational parameters (e.g., control device 
secondary voltages and electric currents) and other 
information (e.g., gas flow rate, O2 or CO2 concentrations), 
and calculate and record the mass emissions rate (e.g., lb/hr) 
on a continuous basis. 

Prevention of Significant Deterioration (PSD) 
Program―a major source preconstruction permit program 
that has been approved by the administrator and 
incorporated into the State Implementation Plan to 
implement the requirements of this Section or the program in 
40 CFR 52.21. Any permit issued under such a program is a 
major NSR permit. 

Project―a physical change in, or change in the method 
of operation of, an existing major stationary source.  

Projected Actual Emissions―the maximum annual rate, 
in tons per year, at which an existing emissions unit is 
projected to emit a regulated pollutant in any one of the 5 
years (12-month period) following the date the unit resumes 
regular operation after the project, or in any one of the 10 
years following that date, if the project involves increasing 
the emissions unit’s design capacity or its potential to emit 
of that regulated pollutant and full utilization of the unit 
would result in a significant emissions increase or a 
significant net emissions increase at the major stationary 
source. In determining the projected actual emissions before 
beginning actual construction, the owner or operator of the 
major stationary source: 

a. shall consider all relevant information, including 
but not limited to, historical operational data, the company’s 
own representations, the company’s expected business 
activity and the company’s highest projections of business 
activity, the company’s filings with the state or federal 
regulatory authorities, and compliance plans under the 
approved State Implementation Plan; and 

b. shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, 
shutdowns, and malfunctions; and 

c. shall exclude, in calculating any increase in 
emissions that results from the particular project, that portion 
of the unit's emissions following the project that an existing 
unit could have accommodated during the consecutive 24-
month period used to establish the baseline actual emissions 
as defined in this Subsection and that are also unrelated to 
the particular project, including any increased utilization due 
to product demand growth; or  

d. in lieu of using the method set out in 
Subparagraphs a-c of this definition, may elect to use the 
emissions unit's potential to emit, in tons per year, as defined 
in this Subsection.  

Reactivation of a Very Clean Coal-Fired Electric Utility 
Steam Generating Unit―any physical change or change in 
the method of operation associated with the commencement 

of commercial operations by a coal-fired utility unit after a 
period of discontinued operation, where the unit:  

a. has not been in operation for the two-year period 
prior to the enactment of the Clean Air Act Amendments of 
1990, and the emissions from such unit continue to be 
carried in the administrative authority's emissions inventory 
at the time of enactment;  

b. was equipped prior to shut-down with a 
continuous system of emissions control that achieves a 
removal efficiency for sulfur dioxide of no less than 85 
percent and a removal efficiency for particulates of no less 
than 98 percent;  

c. is equipped with low-NOx burners prior to the 
time of commencement of operations following reactivation; 
and  

d. is otherwise in compliance with the requirements 
of the Clean Air Act.  

Reasonably Available Control Technology 
(RACT)―devices, systems, process modifications, or other 
apparatus or techniques that are reasonably available taking 
into account: 

a. the necessity of imposing such controls in order 
to attain and maintain a national ambient air quality 
standard; 

b. the social, environmental, and economic impact 
of such controls; and 

c. alternative means of providing for attainment and 
maintenance of such standard. 

Regulated NSR Pollutant― 
a. any pollutant for which a national ambient air 

quality standard has been promulgated and any constituents 
or precursors for such pollutants identified by the 
administrative authority (e.g., volatile organic compounds 
are precursors for ozone);  

b. any pollutant that is subject to any standard 
promulgated under Section 111 of the Clean Air Act;  

c. any Class I or II substance subject to a standard 
promulgated under or established by Title VI of the Clean 
Air Act; or  

d. any pollutant that otherwise is subject to 
regulation under the Clean Air Act; except that any or all 
hazardous air pollutants either listed in Section 112 of the 
Clean Air Act or added to the list in accordance with Section 
112(b)(2) of the Clean Air Act, which have not been delisted 
in accordance with Section 112(b)(3) of the Clean Air Act, 
are not regulated NSR pollutants unless the listed hazardous 
air pollutant is also regulated as a constituent or precursor of 
a general pollutant listed under Section 108 of the Clean Air 
Act.  

Replacement Unit―an emissions unit for which all the 
criteria listed in Subparagraphs a-d of this definition are met. 
No creditable emission reductions shall be generated from 
shutting down the existing emissions unit that is replaced. 

a. The emissions unit is a reconstructed unit within 
the meaning of 40 CFR 60.15(b)(1), or the emissions unit 
completely takes the place of an existing emissions unit.  

b. The emissions unit is identical to or functionally 
equivalent to the replaced emissions unit.  

c. The replacement does not alter the basic design 
parameters of the process unit.  

d. The replaced emissions unit is permanently 
removed from the major stationary source, otherwise 
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permanently disabled, or permanently barred from operation 
by a permit that is enforceable as a practical matter. If the 
replaced emissions unit is brought back into operation, it 
shall constitute a new emissions unit.  

Repowering―replacement of an existing coal-fired 
boiler with one of the following clean coal technologies: 
atmospheric or pressurized fluidized bed combustion, 
integrated gasification combined cycle, 
magnetohydrodynamics, direct and indirect coal-fired 
turbines, integrated gasification fuel cells, or as determined 
by the administrative authority, in consultation with the 
Secretary of Energy, a derivative of one or more of these 
technologies, and any other technology capable of 
controlling multiple combustion emissions simultaneously 
with improved boiler or generation efficiency and with 
significantly greater waste reduction relative to the 
performance of technology in widespread commercial use as 
of November 15, 1990.  

a. Repowering shall also include any oil and/or gas-
fired unit that has been awarded clean coal technology 
demonstration funding as of January 1, 1991, by the 
Department of Energy. 

b. The administrative authority shall give expedited 
consideration to permit applications for any source that 
satisfies the requirements of this definition and is granted an 
extension under Section 409 of the Clean Air Act.  

Reviewing Authority―the state air pollution control 
agency, local agency, other state agency, Indian tribe, or 
other agency authorized by the administrative authority to 
carry out a permit program under 40 CFR 51.165 and 40 
CFR 51.166, or the administrator in the case of EPA-
implemented permit programs under 40 CFR 52.21.  

Secondary Emissions―emissions that would occur as a 
result of the construction or operation of a major stationary 
source or major modification, but do not come from the 
major stationary source or major modification itself. For the 
purposes of this definition, secondary emissions must be 
specific, well defined, and quantifiable, and impact the same 
general areas as the stationary source modification that 
causes the secondary emissions. Secondary emissions 
include emissions from any offsite support facility that 
would not be constructed or increase its emissions except as 
a result of the construction or operation of the major 
stationary source or major modification. Secondary 
emissions do not include any emissions that come directly 
from a mobile source, such as emissions from the tailpipe of 
a motor vehicle, from a train, or from a vessel. 

Significant― 
a. in reference to a net emissions increase or the 

potential of a source to emit any of the following pollutants, 
a rate of emissions that would equal or exceed any of the 
following rates: 

 
Pollutant Emission Rate 

Carbon monoxide 100 tons per year (tpy) 
Nitrogen oxides 40 tpy 
Sulfur dioxide 40 tpy 
Particulate matter 25 tpy of particulate emissions 
  15 tpy of PM10 emissions 

Ozone 
40 tpy of volatile organic 
compounds 

Lead 0.6 tpy 
Fluorides 3 tpy 
Sulfuric acid mist 7 tpy 

Pollutant Emission Rate 
Hydrogen sulfide (H2S) 10 tpy 
Total reduced sulfur (including H2S) 10 tpy 
Reduced sulfur compounds 
(including H2S) 10 tpy 
Municipal waste combustor organics1 0.0000035 tpy 
Municipal waste combustor metals2 15 tpy 
Municipal waste combustor acid 
gases3 40 tpy 
Municipal solid waste landfills 
emissions4 50 tpy 

1Measured as total tetra- through octa-chlorinated dibenzo-p-
dioxins and dibenzofurans. 
2Measured as particulate matter. 
3Measured as sulfur dioxide and hydrogen chloride. 
4Measured as nonmethane organic compounds. 

 
b. in reference to a net emissions increase or the 

potential of a source to emit a regulated NSR pollutant that 
Subparagraph a of this definition does not list, any emissions 
rate; 

c. notwithstanding Subparagraph a of this 
definition, any emissions rate or any net emissions increase 
associated with a major stationary source or major 
modification that would construct within 10 kilometers of a 
Class I area and have an impact on such area equal to or 
greater than 1µg/m3 (24-hour average). 

Significant Emissions Increase―for a regulated NSR 
pollutant, an increase in emissions that is significant, as 
defined in this Subsection, for that pollutant.  

Stationary Source―any building, structure, facility, or 
installation that emits or may emit any pollutant subject to 
regulation under this Section. 

Temporary Clean Coal Technology Demonstration 
Project―a clean coal technology demonstration project that 
is operated for a period of five years or less, and that 
complies with the State Implementation Plans for the state in 
which the project is located and other requirements 
necessary to attain and maintain the national ambient air 
quality standards during the project and after it is terminated. 

C. Ambient Air Increments. In areas designated as Class 
I, II, or III, increases in pollutant concentration over the 
baseline concentration shall be limited to the following. 

 

Pollutant 

Maximum 
Allowable 
Increase 

(Micrograms per 
Cubic Meter)1 

Class I 
Particulate matter: 
 PM10, annual arithmetic mean 
 PM10, 24-hr maximum 

 
4 
8 

Sulfur dioxide: 
 Annual arithmetic mean 
 24-hr maximum 
 3-hr maximum 

 
2 
5 

25 
Nitrogen dioxide: 
 Annual arithmetic mean 

 
2.5 

Class II 
Particulate matter: 
 PM10, annual arithmetic mean 
 PM10, 24-hr maximum 

 
17 
30 

Sulfur dioxide: 
 Annual arithmetic mean 
 24-hr maximum 
 3-hr maximum 

 
20 
91 

512 
Nitrogen dioxide: 
 Annual arithmetic mean 

 
25 
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Pollutant 

Maximum 
Allowable 
Increase 

(Micrograms per 
Cubic Meter)1 

Class III 
Particulate matter: 
 PM10, annual arithmetic mean 
 PM10, 24-hr maximum 

 
34 
60 

Sulfur dioxide: 
 Annual arithmetic mean 
 24-hr maximum 
 3-hr maximum 

 
40 

182 
700 

Nitrogen dioxide: 
 Annual arithmetic mean 

 
50 

1For any period other than an annual period, the applicable 
maximum allowable increase may be exceeded during one 
such period per year at any one location. 

 
D. Ambient Air Ceilings. No concentration of a pollutant 

shall exceed: 
1. the concentration permitted under the national 

secondary ambient air quality standard; or 
2. the concentration permitted under the national 

primary ambient air quality standard; whichever 
concentration is lowest for the pollutant for a period of 
exposure. 

E. Restrictions on Area Classifications  
1. All of the following areas that were in existence on 

August 7, 1977, shall be Class I areas and may not be 
redesignated: 

a. international parks; 
b. national wilderness areas that exceed 5,000 acres 

in size; 
c. national memorial parks that exceed 5,000 acres 

in size; and 
d. national parks that exceed 6,000 acres in size. 

2. Areas that were redesignated as Class I under 
regulations promulgated before August 7, 1977, shall remain 
Class I, but may be redesignated as provided in this Section. 

3. Any other area, unless otherwise specified in the 
legislation creating such an area, is initially designated Class 
II, but may be redesignated as provided in this Section. 

4. The following areas may be redesignated only as 
Class I or II: 

a. an area that as of August 7, 1977, exceeded 
10,000 acres in size and was a national monument, a 
national primitive area, a national preserve, a national 
recreational area, a national wild and scenic river, a national 
wildlife refuge, or a national lakeshore or seashore; and 

b. a national park or national wilderness area 
established after August 7, 1977, that exceeds 10,000 acres 
in size. 

F. Reserved. 
G. Redesignation 

1. All areas, except as otherwise provided under 
Subsection E of this Section, are designated Class II as of 
December 5, 1974. Redesignation, except as otherwise 
precluded by Subsection E of this Section, may be proposed 
by the respective states or Indian governing bodies, as 
provided below, subject to approval by the administrative 
authority as a revision to the applicable State 
Implementation Plan. 

2. The state may submit to the administrator a 
proposal to redesignate areas of the state Class I or Class II, 
provided that: 

a. at least one public hearing has been held in 
accordance with procedures established in 40 CFR 51.102; 

b. other states, Indian governing bodies, and federal 
land managers whose lands may be affected by the proposed 
redesignation were notified at least 30 days prior to the 
public hearing; 

c. a discussion of the reasons for the proposed 
redesignation, including a satisfactory description and 
analysis of the health, environmental, economic, social, and 
energy effects of the proposed redesignation, was prepared 
and made available for public inspection at least 30 days 
prior to the hearing and the notice announcing the hearing 
contained appropriate notification of the availability of such 
discussion; 

d. prior to the issuance of notice respecting the 
redesignation of an area that includes any federal lands, the 
state has provided written notice to the appropriate federal 
land manager and afforded adequate opportunity (not in 
excess of 60 days) to confer with the state respecting the 
redesignation and to submit written comments and 
recommendations. In redesignating any area with respect to 
which any federal land manager had submitted written 
comments and recommendations, the state shall have 
published a list of any inconsistency between such 
redesignation and such comments and recommendations, 
together with the reasons for making such redesignation 
against the recommendation of the federal land manager; 
and 

e. the state has proposed the redesignation after 
consultation with the elected leadership of local and other 
substate general purpose governments in the area covered by 
the proposed redesignation. 

3. Any area other than an area to which Subsection E 
of this Section refers may be redesignated as Class III if: 

a. the redesignation would meet the requirements of 
Paragraph G.2 of this Section; 

b. the redesignation, except any established by an 
Indian governing body, has been specifically approved by 
the governor of the state, after consultation with the 
appropriate committees of the legislature, if it is in session, 
or with the leadership of the legislature, if it is not in session 
(unless state law provides that the redesignation must be 
specifically approved by state legislation) and if general 
purpose units of local government representing a majority of 
the residents of the area to be redesignated enact legislation 
or pass resolutions concurring in the redesignation; 

c. the redesignation would not cause, or contribute 
to, a concentration of any air pollutant which would exceed 
any maximum allowable increase permitted under the 
classification of any other area or any national ambient air 
quality standard; and 

d. any permit application for any major stationary 
source or major modification, subject to review under 
Subsection L of this Section, which could receive a permit 
under this Section only if the area in question were 
redesignated as Class III, and any material submitted as part 
of that application, were available insofar as was practicable
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for public inspection prior to any public hearing on 
redesignation of the area as Class III. 

4. Lands within the exterior boundaries of Indian 
reservations may be redesignated only by the appropriate 
Indian governing body. The appropriate Indian governing 
body may submit to the administrative authority a proposal 
to redesignate areas Class I, Class II, or Class III, provided 
that: 

a. the Indian governing body has followed 
procedures equivalent to those required of a state under 
Paragraph G.2 and Subparagraphs G.3.c and d of this 
Section; and 

b. such redesignation is proposed after consultation 
with the states in which the Indian reservation is located and 
which border the Indian reservation. 

H. Stack Heights  
1. The degree of emission limitation required for 

control of any air pollutant under this Section shall not be 
affected in any manner by: 

a. so much of the stack height of any source as 
exceeds good engineering practice; or 

b. any other dispersion technique. 
2. Paragraph H.1 of this Section shall not apply with 

respect to stack heights in existence before December 31, 
1970, or to dispersion techniques implemented before then. 

I. Exemptions 
1. The requirements of Subsections J-R of this Section 

shall not apply to a particular major stationary source or 
major modification if:  

a. the major stationary source would be a nonprofit 
health or nonprofit educational institution or a major 
modification that would occur at such an institution; or 

b. the source or modification would be a major 
stationary source or major modification only if fugitive 
emissions, to the extent quantifiable, were considered in 
calculating the potential to emit of the stationary source or 
modification and such source does not belong to any 
following categories: 
 i. coal cleaning plants (with thermal dryers); 
 ii. kraft pulp mills; 
 iii. portland cement plants; 
 iv. primary zinc smelters; 
 v. iron and steel mills; 
 vi. primary aluminum ore reduction plants; 
 vii. primary copper smelters; 
 viii. municipal incinerators capable of charging 
more than 250 tons of refuse per day; 
 ix. hydrofluoric, sulfuric, or nitric acid plants; 
 x. petroleum refineries; 
 xi. lime plants; 
 xii. phosphate rock processing plants; 
 xiii. coke oven batteries; 
 xiv. sulfur recovery plants; 
 xv. carbon black plants (furnace process); 
 xvi. primary lead smelters; 
 xvii. fuel conversion plants; 
 xviii. sintering plants; 
 xix. secondary metal production plants; 
 xx. chemical process plants; 
 xxi. fossil fuel boilers (or combination thereof) 
totaling more than 250 million british thermal units per hour 
heat input; 

 xxii. petroleum storage and transfer units with a 
total storage capacity exceeding 300,000 barrels; 
 xxiii. taconite ore processing plants; 
 xxiv. glass fiber processing plants; 
 xxv. charcoal production plants; 
 xxvi. fossil fuel-fired steam electric plants of more 
than 250 million british thermal units per hour heat input; 
 xxvii. any other stationary source category that, as of 
August 7, 1980, is being regulated under Section 111 or 112 
of the Clean Air Act; or 

c. the source or modification is a portable stationary 
source that has previously received a permit under 
requirements equivalent to those contained in Subsections J-
R of this Section, if: 
 i. the source proposes to relocate and emissions 
of the source at the new location would be temporary; and 
 ii. the emissions from the source would not 
exceed its allowable emissions; and 
 iii. the emissions from the source would impact no 
Class I area and no area where an applicable increment is 
known to be violated; and 
 iv. reasonable notice is given to the administrative 
authority prior to the relocation identifying the proposed 
new location and the probable duration of operation at the 
new location. Such notice shall be given to the 
administrative authority not less than 10 days in advance of 
the proposed relocation unless a different time duration is 
previously approved by the administrative authority. 

2. The requirements of Subsections J-R of this Section 
shall not apply to a major stationary source or major 
modification with respect to a particular pollutant if the 
owner or operator demonstrates that, as to that pollutant, the 
source or modification is located in an area designated as 
nonattainment under Section 107 of the Clean Air Act. 

3. The requirements of Subsections K, M, and O of 
this Section shall not apply to a proposed major stationary 
source or major modification with respect to a particular 
pollutant, if the allowable emissions of that pollutant from a 
new source, or the net emissions increase of that pollutant 
from a modification, would be temporary and impact no 
Class I area and no area where an applicable increment is 
known to be violated. 

4. The requirements of Subsections K, M, and O of 
this Section as they relate to any maximum allowable 
increase for a Class II area shall not apply to a modification 
of a major stationary source that was in existence on March 
1, 1978, if the net increase in allowable emissions of each a 
regulated NSR pollutant from the modification after the 
application of best available control technology would be 
less than 50 tons per year. 

5. The administrative authority may exempt a 
stationary source or modification from the requirements of 
Subsection M of this Section, with respect to monitoring for 
a particular pollutant, if: 

a. the emissions increase of the pollutant from a 
new stationary source or the net emissions increase of the 
pollutant from a modification would cause, in any area, air 
quality impacts less than the following amounts: 

 
Carbon monoxide 575 µg/m3 8-hour average 
Nitrogen dioxide 14 µg/m3 annual average 
Particulate matter 10 µg/m3 of PM10 24-hour average 
Sulfur dioxide 13 µg/m3 24-hour average 
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Ozone 

No de minimis air quality level is 
provided for ozone. However, any net 
increase of 100 tons per year or more of 
volatile organic compounds subject to 
PSD would be required to perform an 
ambient impact analysis including the 
gathering of ambient air quality data. 

Lead 0.1 µg/m3 3-month average 
Fluorides 0.25 µg/m3 24-hour average 
Total reduced sulfur 10 µg/m3 1-hour average 
Hydrogen sulfide 0.2 µg/m3 1-hour average 
Reduced sulfur 
compounds 10 µg/m3 1-hour average 

 
b. the concentrations of the pollutant in the area that 

the source or modification would affect are less than the 
concentrations listed in Subparagraph I.5.a of this Section; 
or 

c. the pollutant is not listed in Subparagraph I.5.a of 
this Section. 

6. Reserved. 
7. Reserved. 
8. The permitting requirements of Paragraph K.2 of 

this Section shall not apply to a stationary source or 
modification with respect to any maximum allowable 
increase for nitrogen oxides if the owner or operator of the 
source or modification submitted an application for a permit 
under this Section before the provisions embodying the 
maximum allowable increase took effect as part of the 
applicable State Implementation Plan and the permitting 
authority subsequently determined that the application as 
submitted before that date was complete. 

9. The permitting requirements of Paragraph K.2 of 
this Section shall not apply to a stationary source or 
modification with respect to any maximum allowable 
increase for PM10 if: 

a. the owner or operator of the source or 
modification submitted an application for a permit under this 
Section before the provisions embodying the maximum 
allowable increases for PM10 took effect in a State 
Implementation Plan to which this Section applies; and 

b. the permitting authority subsequently determined 
that the application as submitted before that date was 
complete. Instead, the applicable requirements equivalent to 
Paragraph K.2 of this Section shall apply with respect to the 
maximum allowable increases for TSP as in effect on the 
date the application was submitted. 

J. Control Technology Review 
1. A major stationary source or major modification 

shall meet each applicable emissions limitation under the 
State Implementation Plan and each applicable emission 
standard and standard of performance under 40 CFR Parts 
60 and 61. 

2. A new major stationary source shall apply best 
available control technology for each regulated NSR 
pollutant that it would have the potential to emit in 
significant amounts. 

3. A major modification shall apply best available 
control technology for each regulated NSR pollutant for 
which it would result in a significant net emissions increase 
at the source. This requirement applies to each proposed 
emissions unit at which a net emissions increase in the 
pollutant would occur as a result of a physical change or 
change in the method of operation in the unit. 

4. For phased construction projects, the determination 
of best available control technology shall be reviewed and 
modified as appropriate at the latest reasonable time that 
occurs no later than 18 months prior to commencement of 
construction of each independent phase of the project. At 
such time, the owner or operator of the applicable stationary 
source may be required to demonstrate the adequacy of any 
previous determination of best available control technology 
for the source. 

K. Source Impact Analysis. The owner or operator of the 
proposed source or modification shall demonstrate that 
allowable emission increases from the proposed source or 
modification, in conjunction with all other applicable 
emissions increases or reductions, including secondary 
emissions, would not cause or contribute to air pollution in 
violation of: 

1. any national ambient air quality standard in any air 
quality control region; or 

2. any applicable maximum allowable increase over 
the baseline concentration in any area. 

L. Air Quality Models  
1. All estimates of ambient concentrations required 

under this Subsection shall be based on applicable air quality 
models, databases, and other requirements specified in 
Appendix W of 40 CFR Part 51 (Guideline on Air Quality 
Models). 

2. Where an air quality model specified in Appendix 
W of 40 CFR Part 51 (Guideline on Air Quality Models) is 
inappropriate, the model may be modified or another model 
substituted. Such a modification or substitution of a model 
may be made on a case-by-case basis or, where appropriate, 
on a generic basis for a specific state program. Written 
approval of the administrative authority must be obtained for 
any modification or substitution. In addition, use of a 
modified or substituted model must be subject to notice and 
opportunity for public comment under procedures developed 
in accordance with Subsection Q of this Section.  

M. Air Quality Analysis 
1. Preapplication Analysis 

a. Any application for a permit under this Section 
shall contain an analysis of ambient air quality in the area 
that the major stationary source or major modification would 
affect for each of the following pollutants: 
 i. for the source, each pollutant that it would have 
the potential to emit in a significant amount; 
 ii. for the modification, each pollutant for which it 
would result in a significant net emissions increase. 

b. With respect to any such pollutant for which no 
national ambient air quality standard exists, the analysis 
shall contain such air quality monitoring data as the 
administrative authority determines is necessary to assess 
ambient air quality for that pollutant in any area that the 
emissions of that pollutant would affect. 

c. With respect to any such pollutant (other than 
nonmethane hydrocarbons) for which such a standard does 
exist, the analysis shall contain continuous air quality 
monitoring data gathered for purposes of determining 
whether emissions of that pollutant would cause or 
contribute to a violation of the standard or any maximum 
allowable increase. 

d. In general, the continuous air quality monitoring 
data that is required shall have been gathered over a period 
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of at least one year and shall represent at least the year 
preceding receipt of the application, except that, if the 
administrative authority determines that a complete and 
adequate analysis can be accomplished with monitoring data 
gathered over a period shorter than one year (but not to be 
less than four months), the data that is required shall have 
been gathered over at least that shorter period. 

e. For any application that became complete, except 
as to the requirements of Subparagraphs M.1.c and d of this 
Section, between June 8, 1981 and February 9, 1982, the 
data that Subparagraph M.1.c of this Section requires shall 
have been gathered over at least the period from February 9, 
1981, to the date the application became otherwise complete, 
except: 
 i. if the source or modification would have been 
major for that pollutant under 40 CFR 52.21 as in effect on 
June 19, 1978, any monitoring data shall have been gathered 
over at least the period required by those regulations; 
 ii. if the administrative authority determines that a 
complete and adequate analysis can be accomplished with 
monitoring data over a shorter period (not to be less than 
four months), the data that Subparagraph M.1.c of this 
Section requires shall have been gathered over at least that 
shorter period; 
 iii. if the monitoring data would relate exclusively 
to ozone and would not have been required under 40 CFR 
52.21 as in effect on June 19, 1978, the administrative 
authority may waive the otherwise-applicable requirements 
of this Subsection to the extent that the applicant shows that 
the monitoring data would be unrepresentative of air quality 
over a full year.  

f. The owner or operator of a proposed stationary 
source or modification of volatile organic compounds who 
satisfies all conditions of 40 CFR Part 51, Appendix S, 
Section IV may provide post-approval monitoring data for 
ozone in lieu of providing preconstruction data as required 
under Paragraph M.1 of this Section. 

g. For any application that became complete, except 
as to the requirements of Subparagraphs M.1.c and d of this 
Section pertaining to PM10, after December 1, 1988 and no 
later than August 1, 1989, the data that Subparagraph M.1.c 
of this Section requires shall have been gathered over at least 
the period from August 1, 1988, to the date the application 
becomes otherwise complete, except that if the 
administrative authority determines that a complete and 
adequate analysis can be accomplished with monitoring data 
over a shorter period (not to be less than 4 months), the data 
that Subparagraph M.1.c of this Section requires shall have 
been gathered over that shorter period. 

h. With respect to any requirements for air quality 
monitoring of PM10 under Subparagraphs I.9.a and b of this 
Section, the owner or operator of the source or modification 
shall use a monitoring method approved by the 
administrative authority and shall estimate the ambient 
concentrations of PM10 using the data collected by such 
approved monitoring method in accordance with estimating 
procedures approved by the administrative authority. 

2. Post-Construction Monitoring. The owner or 
operator of a major stationary source or major modification 
shall, after construction of the stationary source or 
modification, conduct such ambient monitoring as the 
administrative authority determines is necessary to 

determine the effect emissions from the stationary source or 
modification may have, or are having, on air quality in any 
area. 

3. Operations of Monitoring Stations. The owner or 
operator of a major stationary source or major modification 
shall meet the requirements of 40 CFR Part 58, Appendix B 
during the operation of monitoring stations for purposes of 
satisfying the requirements of this Subsection. 

N. Source Information. The owner or operator of a 
proposed source or modification shall submit all information 
necessary to perform any analysis or make any 
determination required under this Section. 

1. With respect to a source or modification to which 
Subsections J, L, N, and P of this Section apply, such 
information shall include: 

a. a description of the nature, location, design 
capacity, and typical operating schedule of the source or 
modification, including specifications and drawings showing 
its design and plant layout; 

b. a detailed schedule for construction of the source 
or modification; 

c. a detailed description as to what system of 
continuous emission reduction is planned for the source or 
modification, emission estimates, and any other information 
necessary to determine that best available control technology 
would be applied. 

2. Upon request of the administrative authority, the 
owner or operator shall also provide information on: 

a. the air quality impact of the source or 
modification, including meteorological and topographical 
data necessary to estimate such impact; and 

b. the air quality impacts, and the nature and extent 
of, any or all general commercial, residential, industrial, and 
other growth that has occurred since August 7, 1977, in the 
area the source or modification would affect. 

O. Additional Impact Analyses 
1. The owner or operator shall provide an analysis of 

the impairment to visibility, soils, and vegetation that would 
occur as a result of the source or modification and general 
commercial, residential, industrial, and other growth 
associated with the source or modification. The owner or 
operator need not provide an analysis of the impact on 
vegetation having no significant commercial or recreational 
value. 

2. The owner or operator shall provide an analysis of 
the air quality impact projected for the area as a result of 
general commercial, residential, industrial, and other growth 
associated with the source or modification. 

3. Visibility Monitoring. The administrative authority 
may require monitoring of visibility in any federal Class I 
area near the proposed new stationary source for major 
modification for such purposes and by such means as the 
administrative authority deems necessary and appropriate. 

P. Sources Impacting Federal Class I Areas―Additional 
Requirements 

1. Notice to Federal Land Managers. The 
administrative authority shall provide written notice of any 
permit application for a proposed major stationary source or 
major modification, the emissions from which may affect a 
Class I area, to the federal land manager and the federal 
official charged with direct responsibility for management of 
any lands within any such area. Such notification shall 



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1397

include a copy of all information relevant to the permit 
application and shall be given within 30 days of receipt and 
at least 60 days prior to any public hearing on the application 
for a permit to construct. Such notification shall include an 
analysis of the proposed source's anticipated impacts on 
visibility in the federal Class I area. The administrative 
authority shall also provide the federal land manager and 
such federal officials with a copy of the preliminary 
determination required under Subsection Q of this Section, 
and shall make available to them any materials used in 
making that determination, promptly after the administrative 
authority makes such determination. Finally, the 
administrative authority shall also notify all affected federal 
land managers within 30 days of receipt of any advance 
notification of any such permit application. 

2. Federal Land Manager. The federal land manager 
and the federal official charged with direct responsibility for 
management of such lands have an affirmative responsibility 
to protect the air quality-related values, including visibility, 
of such lands and to consider, in consultation with the 
administrative authority, whether a proposed source or 
modification will have an adverse impact on such values. 

3. Visibility Analysis. The administrative authority 
shall consider any analysis performed by the federal land 
manager, provided within 30 days of the notification 
required by Paragraph P.1 of this Section, that shows that a 
proposed new major stationary source or major modification 
may have an adverse impact on visibility in any federal 
Class I area. Where the administrative authority finds that 
such an analysis does not demonstrate to the satisfaction of 
the administrative authority that an adverse impact on 
visibility will result in the federal Class I area, the 
administrative authority must, in the notice of public hearing 
on the permit application, either explain his decision or give 
notice as to where the explanation can be obtained. 

4. Denial―Impact on Air Quality-Related Values. The 
federal land manager of any such lands may demonstrate to 
the administrative authority that the emissions from a 
proposed source or modification would have an adverse 
impact on the air quality-related values, including visibility, 
of those lands, notwithstanding that the change in air quality 
resulting from emissions from such source or modification 
would not cause or contribute to concentrations that would 
exceed the maximum allowable increases for a Class I area. 
If the administrative authority concurs with such 
demonstration, then he shall not issue the permit. 

5. Class I Variances. The owner or operator of a 
proposed source or modification may demonstrate to the 
federal land manager that the emissions from such source or 
modification would have no adverse impact on the air 
quality-related values of any such lands, including visibility, 
notwithstanding that the change in air quality resulting from 
emissions from such source or modification would cause or 
contribute to concentrations that would exceed the maximum 
allowable increases for a Class I area. If the federal land 
manager concurs with such demonstration and he so 
certifies, the administrative authority, provided that the 
applicable requirements of this Section are otherwise met, 
may issue the permit with such emission limitations as may 
be necessary to ensure that emissions of sulfur dioxide, 
particulate matter, and nitrogen oxides would not exceed the 

following maximum allowable increases over minor source 
baseline concentration for such pollutants. 

 

Pollutant 

Maximum Allowable 
Increase (Micrograms  

per Cubic Meter) 
Particulate matter: 
 PM10, annual arithmetic mean 
 PM10, 24-hr maximum 

17 
30 

Sulfur dioxide: 
 Annual arithmetic mean 
 24-hr maximum 
 3-hr maximum 

20 
91 

325 
Nitrogen dioxide: 
 Annual arithmetic mean 25 

 
6. Sulfur Dioxide Variance by Governor With Federal 

Land Manager's Concurrence. The owner or operator of a 
proposed source or modification that cannot be approved 
under Paragraph P.4 of this Section may demonstrate to the 
governor that the source cannot be constructed by reason of 
any maximum allowable increase for sulfur dioxide for a 
period of 24 hours or less applicable to any Class I area and, 
in the case of federal mandatory Class I areas, that a 
variance under this Paragraph would not adversely affect the 
air quality-related values of the area, including visibility. 
The governor, after consideration of the federal land 
manager's recommendation (if any) and subject to his 
concurrence, may, after notice and public hearing, grant a 
variance from such maximum allowable increase. If such 
variance is granted, the administrative authority may issue a 
permit to such source or modification in accordance with the 
requirements of Paragraph P.7 of this Section, provided that 
the applicable requirements of this Section are otherwise 
met. 

7. Variance by the Governor With the President's 
Concurrence. In any case where the governor recommends a 
variance in which the federal land manager does not concur, 
the recommendations of the governor and the federal land 
manager shall be transmitted to the President. The President 
may approve the governor's recommendation if he finds that 
the variance is in the national interest. If the variance is 
approved, the administrative authority may issue a permit in 
accordance with the requirements of this Paragraph, 
provided that the applicable requirements of this Section are 
otherwise met. 

8. Emission Limitations for Presidential or 
Gubernatorial Variance. In the case of a permit issued in 
accordance with Paragraph P.5 or 6 of this Section, the 
source or modification shall comply with such emission 
limitations as may be necessary to ensure that emissions of 
sulfur dioxide from the source or modification would not, 
during any day on which the otherwise applicable maximum 
allowable increases are exceeded, cause or contribute to 
concentrations that would exceed the following maximum 
allowable increases over the baseline concentration and to 
ensure that such emissions would not cause or contribute to 
concentrations that exceed the otherwise applicable 
maximum allowable increases for periods of exposure of 24 
hours or less for more than 18 days, not necessarily 
consecutive, during any annual period. 
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Maximum Allowable Increase 
[Micrograms per Cubic Meter] 

Terrain Areas Period of Exposure 
Low High 

24-hr maximum  36  62 
3-hr maximum  130  221 

 
Q. Public Participation  

1. The administrative authority shall notify all 
applicants within 60 days after receipt of the application as 
to the completeness of the application or any deficiency in 
the application or information submitted. In the event of 
such a deficiency, the date of receipt of the application shall 
be the date on which the administrative authority received all 
required information. 

2. Within one year after receipt of a complete 
application, the administrative authority shall: 

a. make a preliminary determination whether 
construction should be approved, approved with conditions, 
or disapproved; 

b. make available in at least one location in each 
region in which the proposed source would be constructed a 
copy of all materials the applicant submitted, a copy of the 
preliminary determination, and a copy or summary of other 
materials, if any, considered in making the preliminary 
determination; 

c. notify the public, by advertisement in a 
newspaper of general circulation in each region in which the 
proposed source would be constructed, of the application, 
the preliminary determination, the degree of increment 
consumption that is expected from the source or 
modification, and of the opportunity for comment at a public 
hearing as well as written public comment; 

d. send a copy of the notice of public comment to 
the applicant, the administrator, and officials and agencies 
having cognizance over the location where the proposed 
construction would occur, as follows:  
 i. any other state or local air pollution control 
agencies; 
 ii. the chief executives of the city and parish 
where the source would be located;  
 iii. any comprehensive regional land use planning 
agency; and  
 iv. any state, federal land manager, or Indian 
governing body whose lands may be affected by emissions 
from the source or modification; 

e. provide opportunity for a public hearing for 
interested persons to appear and submit written or oral 
comments on the air quality impact of the source, 
alternatives to it, the control technology required, and other 
appropriate considerations; 

f. consider all written comments submitted within a 
time specified in the notice of public comment and all 
comments received at any public hearing in making a final 
decision on the approvability of the application. The 
administrative authority shall make all comments available 
for public inspection in the same locations where the 
administrative authority made available preconstruction 
information relating to the proposed source or modification; 

g. make a final determination whether construction 
should be approved, approved with conditions, or 
disapproved; 

h. notify the applicant in writing of the final 
determination and make such notification available for 
public inspection at the same location where the 
administrative authority made available preconstruction 
information and public comments relating to the source. 

R. Source Obligation 
1. Any owner or operator who constructs or operates a 

source or modification not in accordance with the 
application submitted in accordance with this Section or 
with the terms of any approval to construct, or any owner or 
operator of a source or modification subject to this Section 
who commences construction after the effective date of these 
regulations without applying for and receiving approval 
hereunder, shall be subject to appropriate enforcement 
action.  

2. Approval to construct shall become invalid if 
construction is not commenced within 18 months after 
receipt of such approval, if construction is discontinued for a 
period of 18 months or more, or if construction is not 
completed within a reasonable time. The administrative 
authority may extend the 18-month period upon a 
satisfactory showing that an extension is justified. This 
provision does not apply to the time period between 
construction of the approved phases of a phased construction 
project; each phase must commence construction within 18 
months of the projected and approved commencement date. 

3. Approval to construct shall not relieve any owner 
or operator of the responsibility to comply fully with 
applicable provisions of the State Implementation Plan and 
any other requirements under local, state, or federal law. 

4. At such time that a particular source or 
modification becomes a major stationary source or major 
modification solely by virtue of a relaxation in any 
enforceable limitation that was established after August 7, 
1980, on the capacity of the source or modification 
otherwise to emit a pollutant, such as a restriction on hours 
of operation, then the requirements of Subsections J-S of this 
Section shall apply to the source or modification as though 
construction had not yet commenced on the source or 
modification. 

5. Reserved. 
6. The provisions of this Paragraph apply to projects 

at an existing emissions unit at a major stationary source, 
other than projects at a Clean Unit or at a source with a PAL, 
in circumstances where there is a reasonable possibility that 
a project that is not a part of a major modification may result 
in a significant emissions increase and the owner or operator 
elects to use the method specified in Subparagraphs 
B.Projected Actual Emissions.a-c of this Section for 
calculating projected actual emissions. 

a. Before beginning actual construction of the 
project, the owner or operator shall document and maintain a 
record of the following information:  
 i. a description of the project; 
 ii. identification of the emission units whose 
emissions of a regulated NSR pollutant could be affected by 
the project; and 
 iii. a description of the applicability test used to 
determine that the project is not a major modification for any 
regulated NSR pollutant, including the baseline actual 
emissions, the projected actual emissions, the amount of
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emissions excluded under Subparagraph B.Projected Actual 
Emissions.c of this Section and an explanation for why such 
amount was excluded, and any netting calculations, if 
applicable. 

b. If the emissions unit is an existing electric utility 
steam generating unit, before beginning actual construction, 
the owner or operator shall provide a copy of the 
information set out in Subparagraph R.6.a of this Section to 
the administrative authority. Nothing in this Subparagraph 
shall be construed to require the owner or operator of such a 
unit to obtain any determination from the administrative 
authority before beginning actual construction. 

c. The owner or operator shall monitor the 
emissions of any regulated NSR pollutant that could increase 
as a result of the project and that is emitted by any emissions 
unit identified in Clause R.6.a.ii of this Section, and 
calculate and maintain a record of the annual emissions, in 
tons per year on a calendar year basis, for a period of 5 years 
following resumption of regular operations after the change, 
or for a period of 10 years following resumption of regular 
operations after the change if the project increases the design 
capacity of or potential to emit that regulated NSR pollutant 
at such emissions unit. 

d. If the unit is an existing electric utility steam 
generating unit, the owner or operator shall submit a report 
to the administrative authority within 60 days after the end 
of each year during which records must be generated under 
Subparagraph R.6.c of this Section setting out the unit’s 
annual emissions during the calendar year that preceded 
submission of the report. 

e. If the unit is an existing unit other than an electric 
utility steam generating unit, the owner or operator shall 
submit a report to the administrative authority if the annual 
emissions, in tons per year, from the project identified in 
Subparagraph R.6.a of this Section, exceed the baseline 
actual emissions, as documented and maintained in 
accordance with Clause R.6.a.iii of this Section, by a 
significant amount, as defined in Subsection B.Significant of 
this Section, for that regulated NSR pollutant, and if such 
emissions differ from the preconstruction projection as 
documented and maintained in accordance with Clause 
R.6.a.iii of this Section. Such report shall be submitted to the 
administrative authority within 60 days after the end of such 
year. The report shall contain the following: 
 i. the name, address, and telephone number of the 
major stationary source; 
 ii. the annual emissions as calculated in 
accordance with Subparagraph R.6.c of this Section; and 
 iii. any other information that the owner or 
operator wishes to include in the report (e.g., an explanation 
as to why the emissions differ from the preconstruction 
projection). 

7. The owner or operator of the source shall make the 
information required to be documented and maintained in 
accordance with Paragraph R.6 of this Section available for 
review upon a request for inspection by the administrative 
authority or the general public in accordance with the 
requirements contained in 40 CFR 70.4(b)(3)(viii). 

S. Reserved. 
T. Reserved. 
U. Reserved. 
V. Innovative Control Technology 

1. An owner or operator of a proposed major 
stationary source or major modification may request the 
administrative authority in writing, no later than the close of 
the comment period under Subsection Q.2.e of this Section, 
to approve a system of innovative control technology. 

2. The administrative authority may, with the consent 
of the governor of affected states, determine that the source 
or modification may employ a system of innovative control 
technology, if:  

a. the proposed control system would not cause or 
contribute to an unreasonable risk to public health, welfare, 
or safety in its operation or function; 

b. the owner or operator agrees to achieve a level of 
continuous emissions reduction equivalent to that which 
would have been required under Paragraph J.2 of this 
Section by a date specified by the administrative authority. 
Such date shall not be later than four years from the time of 
startup or seven years from permit issuance; 

c. the source or modification would meet the 
requirements of Subsections J and K of this Section, based 
on the emissions rate that the stationary source employing 
the system of innovative control technology would be 
required to meet on the date specified by the administrative 
authority; 

d. the source or modification would not, before the 
date specified by the administrative authority: 
 i. cause or contribute to a violation of an 
applicable national ambient air quality standard; or 
 ii. impact any area where an applicable increment 
is known to be violated;  

e. the provisions of Subsection P of this Section, 
relating to Class I areas, have been satisfied with respect to 
all periods during the life of the source or modification; 

f. all other applicable requirements including those 
for public participation have been met. 

3. The administrative authority shall withdraw any 
approval to employ a system of innovative control 
technology made under this Subsection, if: 

a. the proposed system fails by the specified date to 
achieve the required continuous emissions reduction rate;  

b. the proposed system fails before the specified 
date so as to contribute to an unreasonable risk to public 
health, welfare, or safety; or 

c. the administrative authority decides at any time 
that the proposed system is unlikely to achieve the required 
level of control or to protect the public health, welfare, or 
safety. 

4. If a source or modification fails to meet the 
required level of continuous emission reduction within the 
specified time period or the approval is withdrawn in 
accordance with Paragraph V.3 of this Section, the 
administrative authority may allow the source or 
modification up to an additional three years to meet the 
requirement for the application of best available control 
technology through use of a demonstrated system of control. 

W. Permit Rescission 
1. Any permit issued under this Section or a prior 

version of this Section shall remain in effect, unless and until 
it expires under Subsection R of this Section or is rescinded. 

2. Any owner or operator of a stationary source or 
modification who holds a permit for the source or 
modification that was issued under any earlier version of this 
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Section, may request that the administrative authority 
rescind the permit or a particular portion of the permit. 

3. The administrative authority shall grant an 
application for rescission if the application shows that this 
Section, as it existed at the time the permit was issued, 
would not apply to the source or modification. 

4. If the administrative authority rescinds a permit 
under this Subsection, the public shall be given adequate 
notice of the rescission. Publication of an announcement of 
rescission in a newspaper of general circulation in the 
affected region within 60 days of the rescission shall be 
considered adequate notice. 

X. Clean Unit Test for Emissions Units That are Subject 
to BACT or LAER. An owner or operator of a major 
stationary source has the option of using the Clean Unit test 
to determine whether emissions increases at a Clean Unit are 
part of a project that is a major modification according to the 
following provisions. 

1. Applicability. The provisions of this Subsection 
apply to any emissions unit for which an administrative 
authority has issued a major NSR permit within the last 10 
years. 

2. General Provisions for Clean Units. The following 
provisions apply to a Clean Unit. 

a. Any project for which the owner or operator 
begins actual construction after the effective date of the 
Clean Unit designation, as determined in accordance with 
Paragraph X.4 of this Section, and before the expiration 
date, as determined in accordance with Paragraph X.5 of this 
Section, will be considered to have occurred while the 
emissions unit was a Clean Unit. 

b. If a project at a Clean Unit does not cause the 
need for a change in the emission limitations or work 
practice requirements in the permit for the unit that were 
adopted in conjunction with BACT and the project would 
not alter any physical or operational characteristics that 
formed the basis for the BACT determination as specified in 
Subparagraph X.6.d of this Section, the emissions unit 
remains a Clean Unit. 

c. If a project causes the need for a change in the 
emission limitations or work practice requirements in the 
permit for the unit that were adopted in conjunction with 
BACT or the project would alter any physical or operational 
characteristics that formed the basis for the BACT 
determination as specified in Subparagraph X.6.d of this 
Section, then the emissions unit loses its designation as a 
Clean Unit upon issuance of the necessary permit revisions, 
unless the unit requalifies as a Clean Unit in accordance with 
Subparagraph X.3.c of this Section. If the owner or operator 
begins actual construction on the project without first 
applying to revise the emissions unit's permit, the Clean Unit 
designation ends immediately prior to the time when actual 
construction begins.  

d. A project that causes an emissions unit to lose its 
designation as a Clean Unit is subject to the applicability 
requirements of Subparagraphs A.4.a-d and f of this Section 
as if the emissions unit is not a Clean Unit. 

3. Qualifying or Requalifying to Use the Clean Unit 
Applicability Test. An emissions unit automatically qualifies 
as a Clean Unit when the unit meets the criteria in 
Subparagraphs X.3.a and b of this Section. After the original 
Clean Unit expires in accordance with Paragraph X.5 of this 

Section or is lost in accordance with Subparagraph X.2.c of 
this Section, such emissions unit may requalify as a Clean 
Unit under either Subparagraph X.3.c of this Section, or 
under the Clean Unit provisions in Subsection Y of this 
Section. To requalify as a Clean Unit under Subparagraph 
X.3.c of this Section, the emissions unit must obtain a new 
major NSR permit issued through the applicable PSD 
program and meet all the criteria in Subparagraph X.3.c of 
this Section. The Clean Unit designation applies individually 
for each pollutant emitted by the emissions unit. 

a. Permitting Requirement. The emissions unit must 
have received a major NSR permit within the last 10 years. 
The owner or operator must maintain and be able to provide 
information that would demonstrate that this permitting 
requirement is met. 

b. Qualifying Air Pollution Control Technologies. 
Air pollutant emissions from the emissions unit must be 
reduced through the use of air pollution control technology, 
which includes pollution prevention as defined in Subsection 
B of this Section or work practices, that meets both the 
following requirements. 
 i. The control technology achieves the BACT or 
LAER level of emissions reductions as determined through 
issuance of a major NSR permit within the past 10 years. 
However, the emissions unit is not eligible for the Clean 
Unit designation if the BACT determination resulted in no 
requirement to reduce emissions below the level of a 
standard, uncontrolled, new emissions unit of the same type. 
 ii. The owner or operator made an investment to 
install the control technology. For the purpose of this 
determination, an investment includes expenses to research 
the application of a pollution prevention technique to the 
emissions unit or expenses to apply a pollution prevention 
technique to an emissions unit. 

c. Requalifying for the Clean Unit Designation. The 
emissions unit must obtain a new major NSR permit that 
requires compliance with the current-day BACT or LAER, 
and the emissions unit must meet the requirements in 
Subparagraphs X.3.a and b of this Section. 

4. Effective Date of the Clean Unit Designation. The 
effective date of an emissions unit’s Clean Unit designation 
(i.e., the date on which the owner or operator may begin to 
use the Clean Unit test to determine whether a project at the 
emissions unit is a major modification) is determined 
according to one of the following provisions, as applicable. 

a. For original Clean Unit designation, and 
emissions units that requalify as Clean Units by 
implementing new control technology to meet current-day 
BACT, the effective date is the date the emissions unit’s air 
pollution control technology is placed into service, or three 
years after the issuance date of the major NSR permit, 
whichever is earlier, but no sooner than the date the 
administrator approves these regulations as part of the State 
Implementation Plan. 

b. For emissions units that requalify for the Clean 
Unit designation using an existing control technology, the 
effective date is the date the new, major NSR permit is 
issued. 

5. Clean Unit Designation Expiration. An emissions 
unit’s Clean Unit designation expires (i.e., the date on which 
the owner or operator may no longer use the Clean Unit test 
to determine whether a project affecting the emissions unit 
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is, or is part of, a major modification) according to one of 
the following provisions, as applicable. 

a. For original Clean Unit designation, and 
emissions units that requalify as Clean Units by 
implementing new control technology to meet current-day 
BACT, any emissions unit that automatically qualifies as a 
Clean Unit under Subparagraphs X.3.a and b of this Section 
or requalifies by implementing new control technology to 
meet current-day BACT under Subparagraph X.3.c of this 
Section, the Clean Unit designation expires 10 years after 
the effective date, or the date the equipment went into 
service, whichever is earlier; or it expires at any time the 
owner or operator fails to comply with the provisions for 
maintaining Clean Unit designation in Paragraph X.7 of this 
Section.  

b. For emissions units that requalify for the Clean 
Unit designation using an existing control technology, any 
emissions unit that requalifies as a Clean Unit under 
Subparagraph X.3.c of this Section using an existing control 
technology, the Clean Unit designation expires 10 years after 
the effective date; or it expires any time the owner or 
operator fails to comply with the provisions for maintaining 
Clean Unit designation in Paragraph X.7 of this Section.  

6. Required Title V Permit Content for a Clean Unit. 
After the effective date of the Clean Unit designation, and in 
accordance with the provisions of the applicable Title V 
permit program under 40 CFR Part 70, but no later than 
when the Title V permit is renewed, the Title V permit for 
the major stationary source must include the following terms 
and conditions related to the Clean Unit: 

a. a statement indicating that the emissions unit 
qualifies as a Clean Unit and identifying the pollutants for 
which this designation applies; 

b. the effective date of the Clean Unit designation. 
If this date is not known when the Clean Unit designation is 
initially recorded in the Title V permit (e.g., because the air 
pollution control technology is not yet in service), the permit 
must describe the event that will determine the effective date 
(e.g., the date the control technology is placed into service). 
Once the effective date is determined, the owner or operator 
must notify the administrative authority of the exact date. 
This specific effective date must be added to the source's 
Title V permit at the first opportunity, such as a 
modification, revision, reopening, or renewal of the Title V 
permit for any reason, whichever comes first, but in no case 
later than the next renewal; 

c. the expiration date of the Clean Unit designation. 
If this date is not known when the Clean Unit designation is 
initially recorded into the Title V permit (e.g., because the 
air pollution control technology is not yet in service), then 
the permit must describe the event that will determine the 
expiration date (e.g., the date the control technology is 
placed into service). Once the expiration date is determined, 
the owner or operator must notify the administrative 
authority of the exact date. The expiration date must be 
added to the source's Title V permit at the first opportunity, 
such as a modification, revision, reopening, or renewal of 
the Title V permit for any reason, whichever comes first, but 
in no case later than the next renewal; 

d. all emission limitations and work practice 
requirements adopted in conjunction with BACT, and any 
physical or operational characteristics that formed the basis 

for the BACT determination (e.g., possibly the emissions 
unit's capacity or throughput); 

e. monitoring, recordkeeping, and reporting 
requirements as necessary to demonstrate that the emissions 
unit continues to meet the criteria for maintaining the Clean 
Unit designation; 

f. terms reflecting the owner’s or operator's duties 
to maintain the Clean Unit designation and the consequences 
of failing to do so, as presented in Paragraph X.7 of this 
Section. 

7. Maintaining the Clean Unit Designation. To 
maintain the Clean Unit designation, the owner or operator 
must conform to all of the following restrictions. This 
Paragraph applies independently to each pollutant for which 
the emissions unit has the Clean Unit designation. That is, 
failing to conform to the restrictions for one pollutant affects 
the Clean Unit designation only for that pollutant. 

a. The Clean Unit must comply with the emission 
limitations and/or work practice requirements adopted in 
conjunction with the BACT that is recorded in the major 
NSR permit, and subsequently reflected in the NSR and 
associated Title V permit. The owner or operator may not 
make a physical change in or change in the method of 
operation of the Clean Unit that causes the emissions unit to 
function in a manner that is inconsistent with the physical or 
operational characteristics that formed the basis for the 
BACT determination (e.g., possibly the emissions unit's 
capacity or throughput).  

b. The Clean Unit must comply with any terms and 
conditions in the NSR permit and associated Title V permit 
related to the unit’s Clean Unit designation. 

c. The Clean Unit must continue to control 
emissions using the specific air pollution control technology 
that was the basis for its Clean Unit designation. If the 
emissions unit or control technology is replaced, then the 
Clean Unit designation ends. 

8. Netting at Clean Units. Emissions changes that 
occur at a Clean Unit must not be included in calculating a 
significant net emissions increase (i.e., must not be used in a 
"netting analysis"), unless such use occurs before the 
effective date of the Clean Unit designation, or after the 
Clean Unit designation expires, or unless the emissions unit 
reduces emissions below the level that qualified the unit as a 
Clean Unit. However, if the Clean Unit reduces emissions 
below the level that qualified the unit as a Clean Unit, then 
the owner or operator may generate a credit for the 
difference between the level that qualified the unit as a Clean 
Unit and the new emissions limit if such reductions are 
surplus, quantifiable, and permanent. For purposes of 
generating offsets, the reductions must also be federally 
enforceable. For purposes of determining creditable net 
emissions increases and decreases, the reductions must also 
be enforceable as a practical matter. 

9. Effect of Redesignation on the Clean Unit 
Designation. The Clean Unit designation of an emissions 
unit is not affected by redesignation of the attainment status 
of the area in which it is located. That is, if a Clean Unit is 
located in an attainment area and the area is redesignated to 
nonattainment, its Clean Unit designation is not affected. 
Similarly, redesignation from nonattainment to attainment 
does not affect the Clean Unit designation. However, if an 
existing Clean Unit designation expires, it must requalify 
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under the requirements that are currently applicable in the 
area. 

Y. Clean Unit Provisions for Emissions Units That 
Achieve an Emission Limitation Comparable to BACT. An 
owner or operator of a major stationary source has the option 
of using the Clean Unit test to determine whether emissions 
increases at a Clean Unit are part of a project that is a major 
modification according to the following provisions.  

1. Applicability. The provisions of this Subsection 
apply to emissions units that do not qualify as Clean Units 
under Subsection X of this Section, but which are achieving 
a level of emissions control comparable to BACT, as 
determined by the administrative authority in accordance 
with this Subsection.  

2. General Provisions for Clean Units. The following 
provisions apply to a Clean Unit designated under this 
Subsection.  

a. Any project for which the owner or operator 
begins actual construction after the effective date of the 
Clean Unit designation, as determined in accordance with 
Paragraph Y.5 of this Section, and before the expiration date, 
as determined in accordance with Paragraph Y.6 of this 
Section, will be considered to have occurred while the 
emissions unit was a Clean Unit.  

b. If a project at a Clean Unit does not cause the 
need for a change in the emission limitations or work 
practice requirements in the permit for the unit that have 
been determined, in accordance with Paragraph Y.4 of this 
Section, to be comparable to BACT, and the project would 
not alter any physical or operational characteristics that 
formed the basis for determining that the emissions unit's 
control technology achieves a level of emissions control 
comparable to BACT as specified in Subparagraph Y.8.d of 
this Section, the emissions unit remains a Clean Unit.  

c. If a project causes the need for a change in the 
emission limitations or work practice requirements in the 
permit for the unit that have been determined, in accordance 
with Paragraph Y.4 of this Section, to be comparable to 
BACT, or the project would alter any physical or operational 
characteristics that formed the basis for determining that the 
emissions unit's control technology achieves a level of 
emissions control comparable to BACT as specified in 
Subparagraph Y.8.d of this Section, then the emissions unit 
loses its designation as a Clean Unit upon issuance of the 
necessary permit revisions, unless the unit requalifies as a 
Clean Unit in accordance with Subparagraph X.3.c of this 
Section. If the owner or operator begins actual construction 
on the project without first applying to revise the emissions 
unit's permit, the Clean Unit designation ends immediately 
prior to the time when actual construction begins.  

d. A project that causes an emissions unit to lose its 
designation as a Clean Unit is subject to the applicability 
requirements of Subparagraphs A.4.a-d and f of this Section 
as if the emissions unit were not a Clean Unit.  

3. Qualifying or Requalifying to Use the Clean Unit 
Applicability Test. An emissions unit qualifies as a Clean 
Unit when the unit meets the criteria in Subparagraphs Y.3.a-
c of this Section. After the original Clean Unit designation 
expires in accordance with Paragraph Y.6 of this Section or 
is lost in accordance with Subparagraph Y.2.c of this 
Section, such emissions unit may requalify as a Clean Unit

under either Subparagraph Y.3.d of this Section or under the 
Clean Unit provisions in Subsection X of this Section. To 
requalify as a Clean Unit under Subparagraph Y.3.d of this 
Section, the emissions unit must obtain a new permit issued 
in accordance with the requirements in Paragraphs Y.7 and 8 
of this Section and meet all the criteria in Subparagraph 
Y.3.d of this Section. The administrative authority will make 
a separate Clean Unit designation for each pollutant emitted 
by the emissions unit for which the emissions unit qualifies 
as a Clean Unit.  

a. Qualifying Air Pollution Control Technologies. 
Air pollutant emissions from the emissions unit must be 
reduced through the use of air pollution control technology, 
which includes pollution prevention as defined in Subsection 
B of this Section or work practices, that meets both the 
following requirements.  
 i. The owner or operator has demonstrated that 
the emissions unit's control technology is comparable to 
BACT according to the requirements of Paragraph Y.4 of 
this Section. However, the emissions unit is not eligible for a 
Clean Unit designation if its emissions are not reduced 
below the level of a standard, uncontrolled emissions unit of 
the same type (e.g., if the BACT determinations to which it 
is compared have resulted in a determination that no control 
measures are required).  
 ii. The owner or operator made an investment to 
install the control technology. For the purpose of this 
determination, an investment includes expenses to research 
the application of a pollution prevention technique to the 
emissions unit or to retool the unit to apply a pollution 
prevention technique.  

b. Impact of Emissions From the Unit. The 
administrative authority must determine that the allowable 
emissions from the emissions unit will not cause or 
contribute to a violation of any national ambient air quality 
standard or PSD increment, or adversely impact an air 
quality-related value, such as visibility, that has been 
identified for a federal Class I area by a federal land 
manager and for which information is available to the 
general public.  

c. Date of Installation. An emissions unit may 
qualify as a Clean Unit even if the control technology, on 
which the Clean Unit designation is based, was installed 
prior to the effective date of this Subsection. However, for 
such emissions units, the owner or operator must have 
applied for the Clean Unit designation within two years after 
the plan requirements become effective. For technologies 
installed after the plan requirements become effective, the 
owner or operator must apply for the Clean Unit designation 
at the time the control technology is installed.  

d. Requalifying as a Clean Unit. The emissions unit 
must obtain a new permit, in accordance with requirements 
in Paragraphs Y.7 and 8 of this Section, that demonstrates 
that the emissions unit's control technology is achieving a 
level of emission control comparable to current-day BACT, 
and the emissions unit must meet the requirements in Clause 
Y.3.a.i and Subparagraph Y.3.b of this Section.  

4. Demonstrating Control Effectiveness Comparable 
to BACT. The owner or operator may demonstrate that the 
emissions unit's control technology is comparable to BACT 
for purposes of Subparagraph Y.3.a of this Section according
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to either Subparagraph Y.4.a or b of this Section. 
Subparagraph Y.4.c of this Section specifies the time for 
making this comparison.  

a. Comparison to Previous BACT and LAER 
Determinations. The administrative authority maintains an 
on-line database of previous determinations of RACT, 
BACT, and LAER in the RACT/BACT/LAER 
Clearinghouse (RBLC). The emissions unit's control 
technology is presumed to be comparable to BACT if it 
achieves an emission limitation that is equal to or better than 
the average of the emission limitations achieved by all the 
sources for which a BACT or LAER determination has been 
made within the preceding five years and entered into the 
RBLC, and for which it is technically feasible to apply the 
BACT or LAER control technology to the emissions unit. 
The administrative authority shall also compare this 
presumption to any additional BACT or LAER 
determinations of which he or she is aware, and shall 
consider any information on achieved-in-practice pollution 
control technologies provided during the public comment 
period, to determine whether any presumptive determination 
that the control technology is comparable to BACT is 
correct.  

b. The Substantially-as-Effective Test. The owner or 
operator may demonstrate that the emissions unit's control 
technology is substantially as effective as BACT. In 
addition, any other person may present evidence related to 
whether the control technology is substantially as effective 
as BACT during the public participation process required 
under Paragraph Y.7 of this Section. The administrative 
authority shall consider such evidence on a case-by-case 
basis and determine whether the emissions unit's air 
pollution control technology is substantially as effective as 
BACT.  

c. Time of Comparison 
 i. Emissions Units with Control Technologies 
that Were Installed Before the Effective Date of State 
Implementation Plan Requirements Implementing This 
Subsection. The owner or operator of an emissions unit 
whose control technology was installed before the effective 
date of plan requirements implementing this Paragraph may, 
at its option, either demonstrate that the emission limitation 
achieved by the emissions unit's control technology is 
comparable to the BACT requirements that applied at the 
time the control technology was installed, or demonstrate 
that the emission limitation achieved by the emissions unit's 
control technology is comparable to current-day BACT 
requirements. The expiration date of the Clean Unit 
designation will depend on which option the owner or 
operator uses, as specified in Paragraph Y.6 of this Section. 
 ii. Emissions Units with Control Technologies 
that Are Installed After the Effective Date of State 
Implementation Plan Requirements Implementing This 
Subsection. The owner or operator must demonstrate that the 
emission limitation achieved by the emissions unit's control 
technology is comparable to current-day BACT 
requirements.  

5. Effective Date of the Clean Unit Designation. The 
effective date of an emissions unit's Clean Unit designation 
(i.e., the date on which the owner or operator may begin to 
use the Clean Unit test to determine whether a project 
involving the emissions unit is a major modification) is the 

date that the permit required by Paragraph Y.7 of this Section 
is issued or the date that the emissions unit's air pollution 
control technology is placed into service, whichever is later.  

6. Clean Unit Designation Expiration. If the owner or 
operator demonstrates that the emission limitation achieved 
by the emissions unit's control technology is comparable to 
the BACT requirements that applied at the time the control 
technology was installed, then the Clean Unit designation 
expires 10 years from the date that the control technology 
was installed. For all other emissions units, the Clean Unit 
designation expires 10 years from the effective date of the 
Clean Unit designation, as determined according to 
Paragraph Y.5 of this Section. In addition, for all emissions 
units, the Clean Unit designation expires any time the owner 
or operator fails to comply with the provisions for 
maintaining the Clean Unit designation in Paragraph Y.9 of 
this Section.  

7. Procedures for Designating Emissions Units as 
Clean Units. The administrative authority shall designate an 
emissions unit a Clean Unit only by issuing a permit through 
a permitting program that has been approved by the 
administrator and that conforms with the requirements of 40 
CFR 51.160-164, including requirements for public notice of 
the proposed Clean Unit designation and opportunity for 
public comment. Such permit must also meet the 
requirements in Paragraph Y.8 of this Section.  

8. Required Permit Content. The permit required by 
Paragraph Y.7 of this Section shall include the following 
terms that shall be incorporated into the major stationary 
source's Title V permit in accordance with the provisions of 
the applicable Title V permit program under 40 CFR Part 70, 
but no later than when the Title V permit is renewed: 

a. a statement indicating that the emissions unit 
qualifies as a Clean Unit and identifying the pollutants for 
which this designation applies; 

b. the effective date of the Clean Unit designation. 
If this date is not known when the administrative authority 
issues the permit (e.g., because the air pollution control 
technology is not yet in service), then the permit must 
describe the event that will determine the effective date (e.g., 
the date the control technology is placed into service). Once 
the effective date is known, then the owner or operator must 
notify the administrative authority of the exact date. This 
specific effective date must be added to the source's Title V 
permit at the first opportunity, such as a modification, 
revision, reopening, or renewal of the Title V permit for any 
reason, whichever comes first, but in no case later than the 
next renewal; 

c. the expiration date of the Clean Unit designation. 
If this date is not known when the administrative authority 
issues the permit (e.g., because the air pollution control 
technology is not yet in service), then the permit must 
describe the event that will determine the expiration date 
(e.g., the date the control technology is placed into service). 
Once the expiration date is known, then the owner or 
operator must notify the administrative authority of the exact 
date. The expiration date must be added to the source's Title 
V permit at the first opportunity, such as a modification, 
revision, reopening, or renewal of the Title V permit for any 
reason, whichever comes first, but in no case later than the 
next renewal; 
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d. all emission limitations and work practice 
requirements adopted in conjunction with emission 
limitations necessary to ensure that the control technology 
continues to achieve an emission limitation comparable to 
BACT, and any physical or operational characteristics that 
formed the basis for determining that the emissions unit's 
control technology achieves a level of emissions control 
comparable to BACT (e.g., possibly the emissions unit's 
capacity or throughput); 

e. monitoring, recordkeeping, and reporting 
requirements as necessary to demonstrate that the emissions 
unit continues to meet the criteria for maintaining its Clean 
Unit designation (see Paragraph Y.9 of this Section);  

f. terms reflecting the owner’s or operator's duties 
to maintain the Clean Unit designation and the consequences 
of failing to do so, as presented in Paragraph Y.9 of this 
Section.  

9. Maintaining a Clean Unit Designation. To maintain 
the Clean Unit designation, the owner or operator must 
conform to all of the following restrictions. This Paragraph 
applies independently to each pollutant for which the 
administrative authority has designated the emissions unit a 
Clean Unit. That is, failing to conform to the restrictions for 
one pollutant affects the Clean Unit designation only for that 
pollutant. 

a. The Clean Unit must comply with the emission 
limitations and/or work practice requirements adopted to 
ensure that the control technology continues to achieve 
emissions control comparable to BACT. 

b. The owner or operator may not make a physical 
change in or change in the method of operation of the Clean 
Unit that causes the emissions unit to function in a manner 
that is inconsistent with the physical or operational 
characteristics that formed the basis for the determination 
that the control technology is achieving a level of emissions 
control that is comparable to BACT (e.g., possibly the 
emissions unit's capacity or throughput). 

c. Reserved. 
d. The Clean Unit must comply with any terms and 

conditions in the Title V permit related to the unit's Clean 
Unit designation. 

e. The Clean Unit must continue to control 
emissions using the specific air pollution control technology 
that was the basis for its Clean Unit designation. If the 
emissions unit or control technology is replaced, then the 
Clean Unit designation ends.  

10. Netting at Clean Units. Emissions changes that 
occur at a Clean Unit must not be included in calculating a 
significant net emissions increase (i.e., must not be used in a 
“netting analysis”) unless such use occurs before the date the 
administrator approves the revision to the State 
Implementation Plan to include this Section or after the 
Clean Unit designation expires, or unless the emissions unit 
reduces emissions below the level that qualified the unit as a 
Clean Unit. However, if the Clean Unit reduces emissions 
below the level that qualified the unit as a Clean Unit, then 
the owner or operator may generate a credit for the 
difference between the level that qualified the unit as a Clean 
Unit and the emissions unit's new emissions limit if such 
reductions are surplus, quantifiable, and permanent. For 
purposes of generating offsets, the reductions must also be 
federally enforceable. For purposes of determining 

creditable net emissions increases and decreases, the 
reductions must also be enforceable as a practical matter.  

11. Effect of Redesignation on a Clean Unit 
Designation. The Clean Unit designation of an emissions 
unit is not affected by redesignation of the attainment status 
of the area in which it is located. That is, if a Clean Unit is 
located in an attainment area and the area is redesignated to 
nonattainment, its Clean Unit designation is not affected. 
Similarly, redesignation from nonattainment to attainment 
does not affect the Clean Unit designation. However, if a 
Clean Unit's designation expires or is lost in accordance with 
Subparagraphs X.2.c and Y.2.c of this Section, it must 
requalify under the requirements that are currently 
applicable.  

Z. Pollution Control Projects (PCPs). PCPs may be 
approved according to the following provisions. 

1. Before an owner or operator begins actual 
construction of a PCP, the owner or operator must either 
submit a notice to the administrative authority if the project 
is listed in Subparagraphs B.Pollution Control Project.a–f of 
this Section, or if the project is not listed, then the owner or 
operator must submit a permit application and obtain 
approval to use the PCP exclusion from the administrative 
authority consistent with the requirements in Paragraph Z.5 
of this Section. Regardless of whether the owner or operator 
submits a notice or a permit application, the project must 
meet the requirements in Paragraph Z.2 of this Section, and 
the notice or permit application must contain the information 
required in Paragraph Z.3 of this Section.  

2. Any project that relies on the PCP exclusion must 
meet the following requirements. 

a. Environmentally Beneficial Analysis. The 
environmental benefit from the emissions reductions of 
pollutants regulated under the Clean Air Act must outweigh 
the environmental detriment of emissions increases in 
pollutants regulated under the Clean Air Act. A statement 
that a technology from Subparagraphs B.Pollution Control 
Project.a-f of this Section, is being used shall be presumed 
to satisfy this requirement. 

b. Air Quality Analysis. The emissions increases 
from the project will not cause or contribute to a violation of 
any national ambient air quality standard or PSD increment, 
or adversely impact an air quality-related value, such as 
visibility, that has been identified for a federal Class I area 
by a federal land manager and for which information is 
available to the general public. 

3. Content of Notice or Permit Application. In the 
notice or permit application sent to the administrative 
authority, the owner or operator must include, at a minimum, 
the following information: 

a. a description of the project; 
b. the potential emissions increases and decreases of 

any pollutant regulated under the Clean Air Act and the 
projected emissions increases and decreases using the 
method in Paragraph A.4 of this Section that will result from 
the project, and a copy of the environmentally beneficial 
analysis required by Subparagraph Z.2.a of this Section; 

c. a description of monitoring and recordkeeping, 
and all other methods, to be used on an ongoing basis to 
demonstrate that the project is environmentally beneficial. 
Methods should be sufficient to meet the requirements in 
LAC 33:III.507.H.1; 
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d. a certification that the project will be designed 
and operated in a manner that is consistent with proper 
industry and engineering practices, in a manner that is 
consistent with the environmentally beneficial analysis and 
air quality analysis required by Subparagraphs Z.2.a and b of 
this Section, in a manner that is consistent with information 
submitted in the notice or permit application, and in such a 
way as to minimize, within the physical configuration and 
operational standards usually associated with the emissions 
control device or strategy, emissions of collateral pollutants; 

e. demonstration that the PCP will not have an 
adverse air quality impact (e.g., modeling, screening level 
modeling results, or a statement that the collateral emissions 
increase is included within the parameters used in the most 
recent modeling exercise) as required by Subparagraph Z.2.b 
of this Section. An air quality impact analysis is not required 
for any pollutant that will not experience a significant 
emissions increase as a result of the project. 

4. Notice Process for Listed Projects. For projects 
listed in Subparagraphs B.Pollution Control Project.a–f of 
this Section, the owner or operator may begin actual 
construction of the project immediately after notice is sent to 
the administrative authority, unless otherwise prohibited 
under requirements of the applicable State Implementation 
Plan. The owner or operator shall respond to any requests by 
the administrative authority for additional information that 
the administrative authority determines is necessary to 
evaluate the suitability of the project for the PCP exclusion.  

5. Permit Process for Unlisted Projects. Before an 
owner or operator may begin actual construction of a PCP 
project that is not listed in Subparagraphs B.Pollution 
Control Project.a-f of this Section, the project must be 
approved by the administrative authority and recorded in a 
State Implementation Plan-approved permit using 
procedures that are consistent with 40 CFR 51.160 and 
51.161. This includes the requirement that the administrative 
authority provide the public with notice of the proposed 
approval and with access to the environmentally beneficial 
analysis and the air quality analysis, and provide at least a 
30-day period for the public to submit comments. The 
administrative authority must address all material comments 
received by the end of the comment period before taking 
final action on the permit. 

6. Operational Requirements. Upon installation of the 
PCP, the owner or operator must comply with the following 
requirements. 

a. General Duty. The owner or operator must 
operate the PCP in a manner consistent with proper industry 
and engineering practices, in a manner that is consistent with 
the environmentally beneficial analysis and air quality 
analysis required by Subparagraphs Z.2.a and b of this 
Section, in a manner that is consistent with information 
submitted in the notice or permit application required by 
Paragraph Z.3 of this Section, and in such a way as to 
minimize, within the physical configuration and operational 
standards usually associated with the emissions control 
device or strategy, emissions of collateral pollutants.  

b. Recordkeeping. The owner or operator must 
maintain copies on site of the environmentally beneficial 
analysis, the air quality impacts analysis, and monitoring and 
other emission records to prove that the PCP operated 

consistent with the general duty requirements in 
Subparagraph Z.6.a of this Section. 

c. Permit Requirements. The owner or operator 
must comply with any provisions in the State 
Implementation Plan-approved permit related to use and 
approval of the PCP exclusion.  

d. Generation of Emission Reduction Credits. 
Emission reductions created by a PCP shall not be included 
in calculating a significant net emissions increase unless the 
emissions unit further reduces emissions after qualifying for 
the PCP exclusion (e.g., taking an operational restriction on 
the hours of operation). The owner or operator may generate 
a credit for the difference between the level of reduction that 
was used to qualify for the PCP exclusion and the new 
emissions limitation if such reductions are surplus, 
quantifiable, and permanent. For purposes of generating 
offsets, the reductions must also be federally enforceable. 
For purposes of determining creditable net emissions 
increases and decreases, the reductions must also be 
enforceable as a practical matter.  

AA. Actuals PALs. The following provisions govern 
actuals PALs.  

1. Applicability 
a. The administrative authority may approve the use 

of an actuals PAL for any existing major stationary source if 
the PAL meets the requirements of this Subsection. The term 
"PAL" shall mean "actuals PAL" throughout this Subsection. 

b. Any physical change in or change in the method 
of operation of a major stationary source that maintains its 
total source-wide emissions below the PAL level, meets the 
requirements of this Subsection, and complies with the PAL 
permit: 
 i. is not a major modification for the PAL 
pollutant;  
 ii. does not have to be approved through the PSD 
program; and  
 iii. is not subject to the provisions in Paragraph 
R.4 of this Section (restrictions on relaxing enforceable 
emission limitations that the major stationary source used to 
avoid applicability of the major NSR program).  

c. Except as provided under Clause AA.1.b.iii of 
this Section, a major stationary source shall continue to 
comply with all applicable federal or state requirements, 
emission limitations, and work practice requirements that 
were established prior to the effective date of the PAL.  

2. Definitions. For the purposes of this Subsection, the 
following definitions apply. When a term is not defined in 
this Paragraph, it shall have the meaning given in Subsection 
B of this Section or in the Clean Air Act.  

a. Actuals PAL―a PAL for a major stationary 
source based on the baseline actual emissions, as defined in 
Subsection B of this Section, of all emissions units, as 
defined in Subsection B of this Section, at the source that 
emit or have the potential to emit the PAL pollutant.  

b. Allowable Emissions―as defined in Subsection 
B of this Section, except for the following modifications.  
 i. The allowable emissions for any emissions unit 
shall be calculated considering any emission limitations that 
are enforceable as a practical matter on the emissions unit's 
potential to emit.  
 ii. An emissions unit's potential to emit shall be 
determined using the definition in Subsection B of this 
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Section, except that the words "or enforceable as a practical 
matter" should be added after "federally enforceable." 

c. Major Emissions Unit― 
 i. any emissions unit that emits or has the 
potential to emit 100 tons per year or more of the PAL 
pollutant in an attainment area; or 
 ii. any emissions unit that emits or has the 
potential to emit the PAL pollutant in an amount that is equal 
to or greater than the major source threshold for the PAL 
pollutant as defined by the Clean Air Act for nonattainment 
areas. For example, in accordance with the definition of 
major stationary source in Section 182(c) of the Clean Air 
Act, an emissions unit would be a major emissions unit for 
VOC if the emissions unit is located in a serious ozone 
nonattainment area and it emits or has the potential to emit 
50 or more tons of VOC per year.  

d. Plantwide Applicability Limitation (PAL)―an 
emission limitation expressed in tons per year, for a pollutant 
at a major stationary source, that is enforceable as a practical 
matter and established source-wide in accordance with this 
Subsection.  

e. PAL Effective Date―generally, the date of 
issuance of the PAL permit. However, the PAL effective date 
for an increased PAL is the date any emissions unit that is 
part of the PAL major modification becomes operational and 
begins to emit the PAL pollutant.  

f. PAL Effective Period―the period beginning with 
the PAL effective date and ending 10 years later.  

g. PAL Major Modification―any physical change in 
or change in the method of operation of the PAL source that 
causes it to emit the PAL pollutant at a level equal to or 
greater than the PAL, notwithstanding the definitions for 
major modification and net emissions increase in Subsection 
B of this Section.  

h. PAL Permit―the major NSR permit, the minor 
NSR permit, or the state operating permit under a program 
that is approved into the State Implementation Plan or the 
Title V permit issued by the administrative authority that 
establishes a PAL for a major stationary source.  

i. PAL Pollutant―the pollutant for which a PAL is 
established at a major stationary source.  

j. Significant Emissions Unit―an emissions unit 
that emits or has the potential to emit a PAL pollutant in an 
amount that is equal to or greater than the significant level, 
as defined in Subsection B of this Section or in the Clean Air 
Act, whichever is lower, for that PAL pollutant, but less than 
the amount that would qualify the unit as a major emissions 
unit as defined in Subparagraph AA.2.c of this Section.  

k. Small Emissions Unit―an emissions unit that 
emits or has the potential to emit the PAL pollutant in an 
amount less than the significant level for that PAL pollutant, 
as defined in Subsection B of this Section or in the Clean Air 
Act, whichever is lower.  

3. Permit Application Requirements. As part of a 
permit application requesting a PAL, the owner or operator 
of a major stationary source shall submit the following 
information to the administrative authority for approval:  

a. a list of all emissions units at the source 
designated as small, significant, or major based on their 
potential to emit. In addition, the owner or operator of the 
source shall indicate which, if any, federal or state applicable 

requirements, emission limitations, or work practices apply 
to each unit;  

b. calculations of the baseline actual emissions with 
supporting documentation. Baseline actual emissions are to 
include emissions associated not only with operation of the 
unit, but also emissions associated with startup, shutdown, 
and malfunction; 

c. the calculation procedures that the major 
stationary source owner or operator proposes to use to 
convert the monitoring system data to monthly emissions 
and annual emissions based on a 12-month rolling total for 
each month as required by Subparagraph AA.13.a of this 
Section.  

4. General Requirements for Establishing PALs 
a. The administrative authority is allowed to 

establish a PAL at a major stationary source, provided that at 
a minimum, the following requirements are met.  
 i. The PAL shall impose an annual emission 
limitation in tons per year, that is enforceable as a practical 
matter, for the entire major stationary source. For each 
month during the PAL effective period after the first 12 
months of establishing a PAL, the major stationary source 
owner or operator shall show that the sum of the monthly 
emissions from each emissions unit under the PAL for the 
previous 12 consecutive months is less than the PAL (a 12-
month average, rolled monthly). For each month during the 
first 11 months from the PAL effective date, the major 
stationary source owner or operator shall show that the sum 
of the preceding monthly emissions from the PAL effective 
date for each emissions unit under the PAL is less than the 
PAL. 
 ii. The PAL shall be established in a PAL permit 
that meets the public participation requirements in Paragraph 
AA.5 of this Section.  
 iii. The PAL permit shall contain all the 
requirements of Paragraph AA.7 of this Section.  
 iv. The PAL shall include fugitive emissions, to 
the extent quantifiable, from all emissions units that emit or 
have the potential to emit the PAL pollutant at the major 
stationary source.  
 v. Each PAL shall regulate emissions of only one 
pollutant.  
 vi. Each PAL shall have a PAL effective period of 
10 years.  
 vii. The owner or operator of the major stationary 
source with a PAL shall comply with the monitoring, 
recordkeeping, and reporting requirements provided in 
Paragraphs AA.12-14 of this Section for each emissions unit 
under the PAL through the PAL effective period.  

b. At no time during or after the PAL effective 
period are emissions reductions of a PAL pollutant that occur 
during the PAL effective period creditable as decreases for 
purposes of offsets under 40 CFR 51.165(a)(3)(ii) unless the 
level of the PAL is reduced by the amount of such emissions 
reductions and such reductions would be creditable in the 
absence of the PAL.  

5. Public Participation Requirements for PALs. PALs 
for existing major stationary sources shall be established, 
renewed, or increased through a procedure that is consistent 
with 40 CFR 51.160 and 51.161. This includes the 
requirement that the administrative authority provide the
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public with notice of the proposed approval of a PAL permit 
and at least a 30-day period for submittal of public comment. 
The administrative authority must address all material 
comments before taking final action on the permit.  

6. Setting the 10-year Actuals PAL Level 
a. Except as provided in Subparagraph AA.6.b of 

this Section, the actuals PAL level for a major stationary 
source shall be established as the sum of the baseline actual 
emissions, as defined in Subsection B of this Section, of the 
PAL pollutant for each emissions unit at the source, plus an 
amount equal to the applicable significant level for the PAL 
pollutant, as defined in Subsection B of this Section, or in 
the Clean Air Act, whichever is lower. When establishing the 
actuals PAL level for a PAL pollutant, only one consecutive 
24-month period must be used to determine the baseline 
actual emissions for all existing emissions units. However, a 
different consecutive 24-month period may be used for each 
different PAL pollutant. Emissions associated with units that 
were permanently shut down after this 24-month period 
must be subtracted from the PAL level. The administrative 
authority shall specify a reduced PAL level (in tons/yr) in the 
PAL permit to become effective on the future compliance 
date of any applicable federal or state regulatory requirement 
that the administrative authority is aware of prior to issuance 
of the PAL permit. For instance, if the source owner or 
operator will be required to reduce emissions from industrial 
boilers in half from baseline emissions of 60 ppm NOx to a 
new rule limit of 30 ppm, then the permit shall contain a 
future effective PAL level that is equal to the current PAL 
level reduced by half of the original baseline emissions of 
such unit.  

b. For newly-constructed units, which do not 
include modifications to existing units, on which actual 
construction began after the 24-month period, in lieu of 
adding the baseline actual emissions as specified in 
Subparagraph AA.6.a of this Section, the emissions must be 
added to the PAL level in an amount equal to the potential to 
emit of the units. 

7. Contents of the PAL Permit. The PAL permit shall 
contain, at a minimum, the following information:  

a. the PAL pollutant and the applicable source-wide 
emission limitation in tons per year; 

b. the PAL permit effective date and the expiration 
date of the PAL (PAL effective period);  

c. specification in the PAL permit that if a major 
stationary source owner or operator applies to renew a PAL 
in accordance with Paragraph AA.10 of this Section before 
the end of the PAL effective period, then the PAL shall not 
expire at the end of the PAL effective period, but shall 
remain in effect until a revised PAL permit is issued by an 
administrative authority;  

d. a requirement that emission calculations for 
compliance purposes must include emissions from startups, 
shutdowns, and malfunctions; 

e. a requirement that, once the PAL expires, the 
major stationary source is subject to the requirements of 
Paragraph AA.9 of this Section; 

f. the calculation procedures that the major 
stationary source owner or operator shall use to convert the 
monitoring system data to monthly emissions and annual 
emissions based on a 12-month rolling total as required by 
Subparagraph AA.13.a of this Section; 

g. a requirement that the major stationary source 
owner or operator monitor all emissions units in accordance 
with the provisions under Paragraph AA.12 of this Section; 

h. a requirement to retain the records required under 
Paragraph AA.13 of this Section on site. Such records may 
be retained in an electronic format; 

i. a requirement to submit the reports required 
under Paragraph AA.14 of this Section by the required 
deadlines; 

j. any other requirements that the administrative 
authority deems necessary to implement and enforce the 
PAL.  

8. PAL Effective Period and Reopening of the PAL 
Permit 

a. PAL Effective Period. The administrative 
authority shall specify a PAL effective period of 10 years.  

b. Reopening of the PAL Permit 
 i. During the PAL effective period, the 
administrative authority must reopen the PAL permit to:  

(a). correct typographical/calculation errors 
made in setting the PAL or reflect a more accurate 
determination of emissions used to establish the PAL;  

(b). reduce the PAL if the owner or operator of 
the major stationary source creates creditable emissions 
reductions for use as offsets under 40 CFR 51.165(a)(3)(ii); 
and  

(c). revise the PAL to reflect an increase in the 
PAL as provided under Paragraph AA.11 of this Section.  
 ii. The administrative authority shall have 
discretion to reopen the PAL permit in order to:  

(a). reduce the PAL to reflect newly applicable 
federal requirements (e.g., NSPS) with compliance dates 
after the PAL effective date;  

(b). reduce the PAL consistent with any other 
requirement that is enforceable as a practical matter, and that 
the state may impose on the major stationary source under 
the State Implementation Plan; and  

(c). reduce the PAL if the administrative 
authority determines that a reduction is necessary to avoid 
causing or contributing to a NAAQS or PSD increment 
violation, or to an adverse impact on an air quality-related 
value that has been identified for a federal Class I area by a 
federal land manager and for which information is available 
to the general public.  
 iii. Except for the permit reopening in Subclause 
AA.8.b.i.(a) of this Section for the correction of 
typographical/calculation errors that do not increase the PAL 
level, all other reopenings shall be carried out in accordance 
with the public participation requirements of Paragraph 
AA.5 of this Section.  

9. Expiration of a PAL. Any PAL that is not renewed 
in accordance with the procedures in Paragraph AA.10 of 
this Section shall expire at the end of the PAL effective 
period, and the following requirements shall apply.  

a. Each emissions unit, or each group of emissions 
units, that existed under the PAL shall comply with an 
allowable emission limitation under a revised permit 
established according to the following procedures.  
 i. Within the time frame specified for PAL 
renewals in Subparagraph AA.10.b of this Section, the major 
stationary source shall submit a proposed allowable emission 
limitation for each emissions unit, or each group of 
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emissions units, if such a distribution is more appropriate as 
decided by the administrative authority, by distributing the 
PAL allowable emissions for the major stationary source 
among each of the emissions units that existed under the 
PAL. If the PAL had not yet been adjusted for an applicable 
requirement that became effective during the PAL effective 
period, as required under Subparagraph AA.10.e of this 
Section, such distribution shall be made as if the PAL had 
been adjusted.  
 ii. The administrative authority shall decide 
whether and how the PAL allowable emissions will be 
distributed and issue a revised permit incorporating 
allowable limits for each emissions unit, or each group of 
emissions units, as the administrative authority determines is 
appropriate.  

b. Each emissions unit shall comply with the 
allowable emission limitation on a 12-month rolling basis. 
The administrative authority may approve the use of 
monitoring systems (source testing, emission factors, etc.) 
other than CEMS, CERMS, PEMS, or CPMS to demonstrate 
compliance with the allowable emission limitation.  

c. Until the administrative authority issues the 
revised permit incorporating allowable limits for each 
emissions unit, or each group of emissions units, as required 
under Clause AA.9.a.ii of this Section, the source shall 
continue to comply with a source-wide, multi-unit emissions 
cap equivalent to the level of the PAL emission limitation.  

d. Any physical change or change in the method of 
operation at the major stationary source will be subject to 
major NSR requirements if such change meets the definition 
of major modification in Subsection B of this Section.  

e. The major stationary source owner or operator 
shall continue to comply with any state or federal applicable 
requirements (BACT, RACT, NSPS, etc.) that may have 
applied either during the PAL effective period or prior to the 
PAL effective period, except for those emission limitations 
that had been established in accordance with Paragraph R.4 
of this Section, but were eliminated by the PAL in 
accordance with the provisions in Clause AA.1.b.iii of this 
Section.  

10. Renewal of a PAL 
a. The administrative authority shall follow the 

procedures specified in Paragraph AA.5 of this Section in 
approving any request to renew a PAL for a major stationary 
source, and shall provide both the proposed PAL level and a 
written rationale for the proposed PAL level to the public for 
review and comment. During such public review, any person 
may propose a PAL level for the source for consideration by 
the administrative authority.  

b. Application Deadline. A major stationary source 
owner or operator shall submit a timely application to the 
administrative authority to request renewal of a PAL. A 
timely application is one that is submitted at least 6 months 
prior to, but not earlier than 18 months from, the date of 
permit expiration. This deadline for application submittal is 
to ensure that the permit will not expire before the permit is 
renewed. If the owner or operator of a major stationary 
source submits a complete application to renew the PAL 
within this time period, then the PAL shall continue to be 
effective until the revised permit with the renewed PAL is 
issued.  

c. Application Requirements. The application to 
renew a PAL permit shall contain the following information:  
 i. the information required in Subparagraphs 
AA.3.a-c of this Section; 
 ii. a proposed PAL level; 
 iii. the sum of the potential to emit of all emissions 
units under the PAL, with supporting documentation; 
 iv. any other information the owner or operator 
wishes the administrative authority to consider in 
determining the appropriate level for renewing the PAL.  

d. PAL Adjustment. In determining whether and 
how to adjust the PAL, the administrative authority shall 
consider the options outlined in Clauses AA.10.d.i and ii of 
this Section. However, in no case may any such adjustment 
fail to comply with Clause AA.10.d.iii of this Section.  
 i. If the emissions level calculated in accordance 
with Paragraph AA.6 of this Section is equal to or greater 
than 80 percent of the PAL level, the administrative authority 
may renew the PAL at the same level without considering 
the factors set forth in Clause AA.10.d.ii of this Section.  
 ii. The administrative authority may set the PAL 
at a level that he or she determines to be more representative 
of the source's baseline actual emissions, or that he or she 
determines to be more appropriate considering air quality 
needs, advances in control technology, anticipated economic 
growth in the area, desire to reward or encourage the 
source's voluntary emissions reductions, or other factors as 
specifically identified by the administrative authority in his 
or her written rationale.  
 iii. Notwithstanding Clauses AA.10.d.i and ii of 
this Section:  

(a). if the potential to emit of the major 
stationary source is less than the PAL, the administrative 
authority shall adjust the PAL to a level no greater than the 
potential to emit of the source; and  

(b). the administrative authority shall not 
approve a renewed PAL level higher than the current PAL, 
unless the major stationary source has complied with the 
provisions of Paragraph AA.11 of this Section regarding 
increasing a PAL.  

e. If the compliance date for a state or federal 
requirement that applies to the PAL source occurs during the 
PAL effective period, and if the administrative authority has 
not already adjusted for such requirement, the PAL shall be 
adjusted at the time of PAL permit renewal or Title V permit 
renewal, whichever occurs first.  

11. Increasing a PAL During the PAL Effective Period 
a. The administrative authority may increase a PAL 

emission limitation only if the major stationary source 
complies with the following provisions.  
 i. The owner or operator of the major stationary 
source shall submit a complete application to request an 
increase in the PAL limit for a PAL major modification. 
Such application shall identify the emissions units 
contributing to the increase in emissions so as to cause the 
major stationary source's emissions to equal or exceed its 
PAL.  
 ii. As part of this application, the major stationary 
source owner or operator shall demonstrate that the sum of 
the baseline actual emissions of the small emissions units, 
plus the sum of the baseline actual emissions of the
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significant and major emissions units, assuming application 
of BACT equivalent controls, plus the sum of the allowable 
emissions of the new or modified emissions units, exceeds 
the PAL. The level of control that would result from BACT 
equivalent controls on each significant or major emissions 
unit shall be determined by conducting a new BACT 
analysis at the time the application is submitted, unless the 
emissions unit is currently required to comply with a BACT 
or LAER requirement that was established within the 
preceding 10 years. In such a case, the assumed control level 
for that emissions unit shall be equal to the level of BACT or 
LAER with which that emissions unit must currently 
comply.  
 iii. The owner or operator shall obtain a major 
NSR permit for all emissions units identified in Clause 
AA.11.a.i of this Section, regardless of the magnitude of the 
emissions increase resulting from them (i.e., no significant 
levels apply). These emissions units shall comply with any 
emissions requirements resulting from the major NSR 
process (e.g., BACT), even though they have also become 
subject to the PAL or continue to be subject to the PAL.  
 iv. The PAL permit shall require that the increased 
PAL level shall be effective on the day any emissions unit 
that is part of the PAL major modification becomes 
operational and begins to emit the PAL pollutant.  

b. The administrative authority shall calculate the 
new PAL as the sum of the allowable emissions for each 
modified or new emissions unit, plus the sum of the baseline 
actual emissions of the significant and major emissions 
units, assuming application of BACT equivalent controls as 
determined in accordance with Clause AA.11.a.ii of this 
Section, plus the sum of the baseline actual emissions of the 
small emissions units.  

c. The PAL permit shall be revised to reflect the 
increased PAL level in accordance with the public notice 
requirements of Paragraph AA.5 of this Section.  

12. Monitoring Requirements for PALs 
a. General Requirements 

 i. Each PAL permit must contain enforceable 
requirements for the monitoring system that accurately 
determines plantwide emissions of the PAL pollutant in 
terms of mass per unit of time. Any monitoring system 
authorized for use in the PAL permit must be based on sound 
science and meet generally acceptable scientific procedures 
for data quality and manipulation. Additionally, the 
information generated by such system must meet minimum 
legal requirements for admissibility in a judicial proceeding 
to enforce the PAL permit.  
 ii. The PAL monitoring system must employ one 
or more of the four general monitoring approaches meeting 
the minimum requirements set forth in Clauses AA.12.b.i-iv 
of this Section and must be approved by the administrative 
authority.  
 iii. Notwithstanding Clause AA.12.a.ii of this 
Section, the owner or operator may also employ an 
alternative monitoring approach that meets the requirements 
of Clause AA.12.a.i of this Section if approved by the 
administrative authority.  
 iv. Failure to use a monitoring system that meets 
the requirements of this Paragraph renders the PAL invalid.  

b. Minimum Performance Requirements for 
Approved Monitoring Approaches. The following are 

acceptable general monitoring approaches when conducted 
in accordance with the minimum requirements in 
Subparagraphs AA.12.c-i of this Section:  
 i. mass balance calculations for activities using 
coatings or solvents;  
 ii. CEMS;  
 iii. CPMS or PEMS; and  
 iv. emission factors.  

c. Mass Balance Calculations. An owner or operator 
using mass balance calculations to monitor PAL pollutant 
emissions from activities using coating or solvents shall 
meet the following requirements:  
 i. provide a demonstrated means of validating the 
published content of the PAL pollutant that is contained in or 
created by all materials used in or at the emissions unit;  
 ii. assume that the emissions unit emits all of the 
PAL pollutant that is contained in or created by any raw 
material or fuel used in or at the emissions unit, if it cannot 
otherwise be accounted for in the process; and  
 iii. where the vendor of a material or fuel, which is 
used in or at the emissions unit, publishes a range of 
pollutant content from such material, the owner or operator 
shall use the highest value of the range to calculate the PAL 
pollutant emissions unless the administrative authority 
determines there is site-specific data or a site-specific 
monitoring program to support another content within the 
range.  

d. CEMS. An owner or operator using CEMS to 
monitor PAL pollutant emissions shall meet the following 
requirements:  
 i. CEMS must comply with applicable 
performance specifications found in 40 CFR Part 60, 
Appendix B; and  
 ii. CEMS must sample, analyze and record data at 
least every 15 minutes while the emissions unit is operating.  

e. CPMS or PEMS. An owner or operator using 
CPMS or PEMS to monitor PAL pollutant emissions shall 
meet the following requirements:  
 i. the CPMS or the PEMS must be based on 
current site-specific data demonstrating a correlation 
between the monitored parameters and the PAL pollutant 
emissions across the range of operation of the emissions 
unit; and  
 ii. each CPMS or PEMS must sample, analyze, 
and record data at least every 15 minutes, or at another less 
frequent interval approved by the administrative authority, 
while the emissions unit is operating.  

f. Emission Factors. An owner or operator using 
emission factors to monitor PAL pollutant emissions shall 
meet the following requirements:  
 i. all emission factors shall be adjusted, if 
appropriate, to account for the degree of uncertainty or 
limitations in the factors' development;  
 ii. the emissions unit shall operate within the 
designated range of use for the emission factor, if applicable; 
and  
 iii. if technically practicable, the owner or operator 
of a significant emissions unit that relies on an emission 
factor to calculate PAL pollutant emissions shall conduct 
validation testing to determine a site-specific emission factor 
within six months of PAL permit issuance, unless the 
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administrative authority determines that testing is not 
required.  

g. A source owner or operator must record and 
report maximum potential emissions without considering 
enforceable emission limitations or operational restrictions 
for an emissions unit during any period of time that there is 
no monitoring data, unless another method for determining 
emissions during such periods is specified in the PAL permit.  

h. Notwithstanding the requirements in 
Subparagraphs AA.12.c-g of this Section, where an owner or 
operator of an emissions unit cannot demonstrate a 
correlation between the monitored parameters and the PAL 
pollutant emissions rate at all operating points of the 
emissions unit, the administrative authority shall, at the time 
of permit issuance:  
 i. establish default values for determining 
compliance with the PAL based on the highest potential 
emissions reasonably estimated at such operating points; or  
 ii. determine that operation of the emissions unit 
during operating conditions when there is no correlation 
between monitored parameters and the PAL pollutant 
emissions is a violation of the PAL.  

i. Revalidation. All data used to establish the PAL 
pollutant must be revalidated through performance testing or 
other scientifically valid means approved by the 
administrative authority. Such testing must occur at least 
once every five years after issuance of the PAL.  

13. Recordkeeping Requirements 
a. The PAL permit shall require an owner or 

operator to retain a copy of all records necessary to 
determine compliance with any requirement of Subsection 
AA of this Section and of the PAL, including a 
determination of each emissions unit's 12-month rolling total 
emissions, for five years from the date of such record.  

b. The PAL permit shall require an owner or 
operator to retain a copy of the following records for the 
duration of the PAL effective period plus five years:  
 i. a copy of the PAL permit application and any 
applications for revisions to the PAL; and  
 ii. each annual certification of compliance in 
accordance with Title V of the Clean Air Act and the data 
relied on in certifying the compliance.  

14. Reporting and Notification Requirements. The 
owner or operator shall submit semiannual monitoring 
reports and prompt deviation reports to the administrative 
authority in accordance with the applicable Title V operating 
permit program. The reports shall meet the following 
requirements.  

a. Semiannual Report. The semiannual report shall 
be submitted to the administrative authority within 30 days 
of the end of each reporting period. This report shall contain 
the following information:  
 i. the identification of the owner or operator and 
the permit number; 
 ii. total annual emissions (tons/year) based on a 
12-month rolling total for each month in the reporting period 
recorded in accordance with Subparagraph AA.13.a of this 
Section; 
 iii. all data relied upon, including but not limited 
to, any quality assurance or quality control data, in 
calculating the monthly and annual PAL pollutant emissions; 

 iv. a list of any emissions units modified or added 
to the major stationary source during the preceding 6-month 
period; 
 v. the number, duration, and cause of any 
deviations or monitoring malfunctions, other than the time 
associated with zero and span calibration checks, and any 
corrective action taken; 
 vi. a notification of a shutdown of any monitoring 
system, whether the shutdown was permanent or temporary, 
the reason for the shutdown, the anticipated date that the 
monitoring system will be fully operational or replaced with 
another monitoring system, and whether the emissions unit 
monitored by the monitoring system continued to operate, 
and the calculation of the emissions of the pollutant or the 
number determined by method included in the permit, as 
provided by Subparagraph AA.12.g of this Section; 
 vii. a signed statement by the responsible official, 
as defined by the applicable Title V operating permit 
program, certifying the truth, accuracy, and completeness of 
the information provided in the report.  

b. Deviation Report. The major stationary source 
owner or operator shall promptly submit reports of any 
deviations or exceedance of the PAL requirements, including 
periods where no monitoring is available. A report submitted 
in accordance with 40 CFR 70.6(a)(3)(iii)(B) shall satisfy 
this reporting requirement. The deviation reports shall be 
submitted within the time limits prescribed by the applicable 
program implementing 40 CFR 70.6(a)(3)(iii)(B). The 
reports shall contain the following information:  
 i. the identification of the owner or operator and 
the permit number;  
 ii. the PAL requirement that experienced the 
deviation or that was exceeded;  
 iii. emissions resulting from the deviation or the 
exceedance; and  
 iv. a signed statement by the responsible official, 
as defined by the applicable Title V operating permit 
program, certifying the truth, accuracy, and completeness of 
the information provided in the report.  

c. Revalidation Results. The owner or operator shall 
submit to the administrative authority the results of any 
revalidation test or method within three months after 
completion of such test or method.  

15. Transition Requirements 
a. No reviewing authority may issue a PAL that 

does not comply with the requirements of this Subsection 
after the administrator has approved regulations 
incorporating these requirements into the State 
Implementation Plan.  

b. The administrative authority may supersede any 
PAL that was established prior to the date of approval of the 
State Implementation Plan by the administrator with a PAL 
that complies with the requirements of this Subsection.  

AUTHORITY NOTE: Promulgated in accordance with R.S. 
30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 
Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:348 (June 1988), LR 16:613 (July 1990), amended by the Office 
of Air Quality and Radiation Protection, Air Quality Division, LR 
17:478 (May 1991), LR 21:170 (February 1995), LR 22:339 (May 
1996), LR 23:1677 (December 1997), LR 24:654 (April 1998), LR 
24:1284 (July 1998), repromulgated LR 25:259 (February 1999), 



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1411

amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2447 (November 2000), 
LR 27:2234 (December 2001), amended by the Office of 
Environmental Assessment, LR 31: 

A public hearing will be held on July 26, 2005, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. The 
hearing will also be for the revision to the State 
Implementation Plan (SIP) to incorporate this proposed rule. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the 
address given below or at (225) 219-3550. Free parking is 
available across the street in the Galvez parking garage when 
the parking ticket is validated by department personnel at the 
hearing. 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ246F. Such 
comments must be received no later than August 2, 2005, at 
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D., 
Office of the Secretary, Legal Affairs and Regulation 
Development Division, Box 4302, Baton Rouge, LA 70821-
4302 or to fax (225) 219-3582 or by e-mail to 
judith.schuerman@la.gov. Copies of this proposed 
regulation can be purchased by contacting the DEQ Public 
Records Center at (225) 219-3168. Check or money order is 
required in advance for each copy of AQ246F. This 
regulation is available on the Internet at 
www.deq.louisiana.gov under Rules and Regulations. 

This proposed regulation is available for inspection at the 
following DEQ office locations from 8 a.m. until 4:30 p.m.: 
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 
546, West Monroe, LA 71292; State Office Building, 1525 
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall 
Street, Lake Charles, LA 70615; 201 Evans Road, Building 
4, Suite 420, New Orleans, LA 70123; 111 New Center 
Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, 
LA 70374. 

 
Wilbert F. Jordan, Jr. 
Assistant Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Nonattainment New Source Review;  

Prevention of Significant Deterioration 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

There will be no costs or savings to state or local 
governmental units to implement this rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effects on revenue collections of state or 
local governmental units as a result of this rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule adopts the federal final New Source Review rule, 
published on December 31, 2002. There will be no additional 
costs or economic benefits to directly affected persons or  

non-governmental groups from the state’s adoption of this rule 
to maintain equivalency with the federal program. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There are no known effects on competition and 
employment from this rule. 

 
Wilbert F. Jordan, Jr. Robert E. Hosse 
Assistant Secretary General Government Section Director 
0506#016 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Environmental Quality 
Office of Environmental Assessment 

Nonattainment New Source Review;  
Prevention of Significant Deterioration 

(LAC 33:III.504 and 509)(AQ246L) 

Under the authority of the Environmental Quality Act, 
R.S. 30:2001 et seq., and in accordance with the provisions 
of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been 
initiated to amend the Air regulations, LAC 33:III.504 and 
509 (Log #AQ246L). 

On December 31, 2002, the United States Environmental 
Protection Agency published a final New Source Review 
(NSR) rule revising the regulations that implement the 
Prevention of Significant Deterioration (PSD) and 
Nonattainment New Source Review (NNSR) provisions of 
the Clean Air Act. To be approvable under the State 
Implementation Plan (SIP), states implementing Part C (PSD 
permit program in §51.166) or Part D (nonattainment NSR 
permit program in §51.165) must include EPA's December 
31, 2002, changes as minimum program elements. States 
must adopt and submit revisions to their Part 51 permitting 
programs implementing these minimum program elements 
no later than January 2, 2006 (67 FR 80240). This rule is 
also being proposed as a revision to the Louisiana State 
Implementation Plan for air quality.  

The department's proposed Rule AQ246F adopts the 
federal rule. This Rule, AQ246L, includes Louisiana 
revisions put forward by the department. These revisions 
supersede text in proposed rule AQ246F. According to the 
Administrative Procedure Act (R.S. 49:953(F)(1)), the 
department is required to propose a Rule that differs from a 
federal rule separately from a proposed Rule that is identical 
to a federal Rule. 

Louisiana's Rule adds consequences for underestimation 
of projected actual emissions. For projects originally 
determined not to result in a significant net emissions 
increase, if an owner or operator subsequently reevaluates 
projected actual emissions and determines that a project has 
resulted or will now result in a significant net emissions 
increase, the owner or operator must either request that the 
administrative authority limit the potential to emit of the 
affected emissions units as appropriate via federally 
enforceable conditions such that a significant net emissions 
increase will no longer result, or submit a revised PSD 
application within 180 days. Louisiana's Rule eliminates 
"malfunctions" from the definitions of "baseline actual 
emissions" and "projected actual emissions." For purposes of
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this regulation, emissions that are permitted or otherwise 
authorized (e.g., by a variance) are not to be considered 
malfunctions. Louisiana's Rule omits the exclusions for 
temporary and permanent clean coal technology 
demonstration projects and for the reactivation of a very 
clean coal-fired electric utility steam generating unit. Also, 
non-substantive wording and/or structural changes are made 
to update the regulations and improve readability (e.g., 
alphabetized definitions). The basis and rationale for this 
proposed rule are to adopt the Federal NSR Reform rule as 
mandated by the U.S. EPA and include revisions put forward 
by the department. 

This proposed Rule meets an exception listed in R.S. 
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report 
regarding environmental/health benefits and social/economic 
costs is required. This proposed Rule has no known impact 
on family formation, stability, and autonomy as described in 
R.S. 49:972. 

Title 33 
ENVIRONMENTAL QUALITY 

Part III.  Air 
[Note: These changes supersede text in AQ246F.] 

Chapter 5. Permit Procedures 
§504. Nonattainment New Source Review Procedures 

A. - D.10. … [See AQ246F] 
11. For projects originally determined not to result in a 

significant net emissions increase, if an owner or operator 
subsequently reevaluates projected actual emissions and 
determines that a project has resulted or will now result in a 
significant net emissions increase, the owner or operator 
must either: 

a. request that the administrative authority limit the 
potential to emit of the affected emissions units as 
appropriate via federally enforceable conditions such that a 
significant net emissions increase will no longer result; or 

b. submit a revised permit application within 180 
days requesting that the original project be deemed a major 
modification. 

E. - J.3.a. … [See AQ246F] 
b. calculations of the baseline actual emissions with 

supporting documentation. Baseline actual emissions are to 
include emissions associated not only with operation of the 
unit, but also authorized emissions associated with startup 
and shutdown; 

3.c. - 7.c. … [See AQ246F] 
d. a requirement that emission calculations for 

compliance purposes include emissions associated with 
startup and shutdown; 

7.e. - 15.b. … [See AQ246F] 
K. Definitions. The terms in this Section are used as 

defined in LAC 33:III.111 with the exception of those terms 
specifically defined as follows. 

* * * 
[See AQ246F] 

Baseline Actual Emissions―the rate of emissions, in 
tons per year, of a regulated pollutant, determined as 
follows. 

a. … [See AQ246F] 
 i. The average rate shall include fugitive 
emissions to the extent quantifiable, and authorized 
emissions associated with startups and shutdowns. 

a.ii. - b. … [See AQ246F] 

 i. The average rate shall include fugitive 
emissions to the extent quantifiable, and authorized 
emissions associated with startups and shutdowns. 

b.ii. - d. … [See AQ246F] 
* * * 

[See AQ246F] 
Clean Coal Technology―repealed from AQ246F. 
Clean Coal Technology Demonstration 

Project―repealed from AQ246F. 
* * * 

[See AQ246F] 
Major Modification― 

a. - c.vii. … [See AQ246F] 
 viii. the addition, replacement, or use of a PCP, as 
defined in this Subsection, at an existing emissions unit 
meeting the requirements of Subsection I of this Section. A 
replacement control technology must provide more effective 
emissions control than that of the replaced control 
technology to qualify for this exclusion. 

d. … [See AQ246F] 
* * * 

[See AQ246F] 
Projected Actual Emissions―the maximum annual rate, 

in tons per year, at which an existing emissions unit is 
projected to emit a regulated pollutant in any one of the 5 
years (12-month period) following the date the unit resumes 
regular operation after the project, or in any one of the 10 
years following that date, if the project involves increasing 
the emissions unit’s design capacity or its potential to emit 
of that regulated pollutant and full utilization of the unit 
would result in a significant emissions increase or a 
significant net emissions increase at the major stationary 
source. In determining the projected actual emissions before 
beginning actual construction, the owner or operator of the 
major stationary source: 

a.  … [See AQ246F] 
b. shall include fugitive emissions to the extent 

quantifiable, and authorized emissions associated with 
startups and shutdowns; and 

c. - d. … [See AQ246F] 
* * * 

[See AQ246F] 
Temporary Clean Coal Technology Demonstration 

Project―repealed from AQ246F. 
* * * 

[See AQ246F] 
L. … [See AQ246F] 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 
Protection, Air Quality Division, LR 19:176 (February 1993), 
repromulgated LR 19:486 (April 1993), amended LR 19:1420 
(November 1993), LR 21:1332 (December 1995), LR 23:197 
(February 1997), amended by the Office of Environmental 
Assessment, Environmental Planning Division, LR 26:2445 
(November 2000), LR 27:2225 (December 2001), LR 30:752 
(April 2004), amended by the Office of Environmental Assessment, 
LR 30:2801 (December 2004), LR 31: 
§509. Prevention of Significant Deterioration 

A. - A.6 … [See AQ246F] 
B. Definitions. For the purpose of this Section, the terms 

below shall have the meaning specified herein as follows. 
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* * * 
[See AQ246F] 

Baseline Actual Emissions―the rate of emissions, in 
tons per year, of a regulated NSR pollutant, determined as 
follows. 

a. … [See AQ246F] 
 i. The average rate shall include fugitive 
emissions to the extent quantifiable, and authorized 
emissions associated with startups and shutdowns. 

a.ii. - b. … [See AQ246F] 
 i. The average rate shall include fugitive 
emissions to the extent quantifiable, and authorized 
emissions associated with startups and shutdowns. 

b.ii. - d. … [See AQ246F] 
* * * 

[See AQ246F] 
Clean Coal Technology―repealed from AQ246F. 
Clean Coal Technology Demonstration 

Project―repealed from AQ246F. 
* * * 

[See AQ246F] 
Major Modification― 

a. - c.vii. … [See AQ246F] 
 viii. the addition, replacement, or use of a pollution 
control project, as defined in this Subsection, at an existing 
emissions unit meeting the requirements of Subsection Z of 
this Section. A replacement control technology must provide 
more effective emission control than that of the replaced 
control technology to qualify for this exclusion. 

d. … [See AQ246F] 
* * * 

[See AQ246F] 
Projected Actual Emissions―the maximum annual rate, 

in tons per year, at which an existing emissions unit is 
projected to emit a regulated pollutant in any one of the 5 
years (12-month period) following the date the unit resumes 
regular operation after the project, or in any one of the 10 
years following that date, if the project involves increasing 
the emissions unit’s design capacity or its potential to emit 
of that regulated pollutant and full utilization of the unit 
would result in a significant emissions increase or a 
significant net emissions increase at the major stationary 
source. In determining the projected actual emissions before 
beginning actual construction, the owner or operator of the 
major stationary source: 

a. … [See AQ246F] 
b. shall include fugitive emissions to the extent 

quantifiable, and authorized emissions associated with 
startups and shutdowns; and 

c. - d. … [See AQ246F] 
Reactivation of a Very Clean Coal-Fired Electric Utility 

Steam Generating Unit―repealed from AQ246F. 
* * * 

[See AQ246F] 
Repowering—repealed from AQ246F. 

* * * 
[See AQ246F] 

Temporary Clean Coal Technology Demonstration 
Project―repealed from AQ246F. 

C. - R.7. … [See AQ246F] 
8. The requirements of Subsections J-R of this Section 

shall apply as if construction has not yet commenced at any 

time that a project is determined to be a major modification 
based on any credible evidence, including but not limited to, 
emissions data produced after the project is completed. In 
any such case, the owner or operator may be subject to 
enforcement for failure to obtain a PSD permit prior to 
beginning actual construction. 

9. If an owner or operator materially fails to comply 
with the provisions of Paragraph R.6 of this Section, then the 
calendar year emissions are presumed to equal the source's 
potential to emit. 

10. Revisions to Projected Actual Emissions. For 
projects originally evaluated in accordance with Paragraph 
A.3 of this Section and determined not to result in a 
significant net emissions increase, if an owner or operator 
subsequently reevaluates projected actual emissions and 
determines that the project has resulted or will now result in 
a significant net emissions increase, the owner or operator 
shall: 

a. request that the administrative authority limit the 
potential to emit of the affected emissions units as 
appropriate via federally enforceable conditions such that a 
significant net emissions increase will no longer result; or 

b. submit a revised PSD application within 180 
days. 

S. - AA.3.a. … [See AQ246F] 
b. calculations of the baseline actual emissions, 

with supporting documentation. Baseline actual emissions 
are to include emissions associated not only with operation 
of the unit, but also authorized emissions associated with 
startup and shutdown; 

3.c. - 15.b. … [See AQ246F] 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 
HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 
Air Quality Division, LR 13:741 (December 1987), amended LR 
14:348 (June 1988), LR 16:613 (July 1990), amended by the Office 
of Air Quality and Radiation Protection, Air Quality Division, LR 
17:478 (May 1991), LR 21:170 (February 1995), LR 22:339 (May 
1996), LR 23:1677 (December 1997), LR 24:654 (April 1998), LR 
24:1284 (July 1998), repromulgated LR 25:259 (February 1999), 
amended by the Office of Environmental Assessment, 
Environmental Planning Division, LR 26:2447 (November 2000), 
LR 27:2234 (December 2001), amended by the Office of 
Environmental Assessment, LR 31: 

A public hearing will be held on July 26, 2005, at 1:30 
p.m. in the Galvez Building, Oliver Pollock Conference 
Room, 602 N. Fifth Street, Baton Rouge, LA 70802. The 
hearing will also be for the revision to the State 
Implementation Plan (SIP) to incorporate this proposed rule. 
Interested persons are invited to attend and submit oral 
comments on the proposed amendments. Should individuals 
with a disability need an accommodation in order to 
participate, contact Judith A. Schuerman, Ph.D., at the 
address given below or at (225) 219-3550. Free parking is 
available across the street in the Galvez parking garage when 
the parking ticket is validated by department personnel at the 
hearing. 

All interested persons are invited to submit written 
comments on the proposed regulation. Persons commenting 
should reference this proposed regulation by AQ246L. Such 
comments must be received no later than August 2, 2005, at 
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D., 
Office of the Secretary, Legal Affairs and Regulation 
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Development Division, Box 4302, Baton Rouge, LA 70821-
4302 or to fax (225) 219-3582 or by e-mail to 
judith.schuerman@la.gov. Copies of this proposed 
regulation can be purchased by contacting the DEQ Public 
Records Center at (225) 219-3168. Check or money order is 
required in advance for each copy of AQ246L. This 
regulation is available on the Internet at 
www.deq.louisiana.gov under Rules and Regulations. 

This proposed regulation is available for inspection at the 
following DEQ office locations from 8 a.m. until 4:30 p.m.: 
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 
546, West Monroe, LA 71292; State Office Building, 1525 
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall 
Street, Lake Charles, LA 70615; 201 Evans Road, Building 
4, Suite 420, New Orleans, LA 70123; 111 New Center 
Drive, Lafayette, LA 70508; 110 Barataria Street, Lockport, 
LA 70374. 

 
Wilbert F. Jordan, Jr. 
Assistant Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Nonattainment New Source Review; 

Prevention of Significant Deterioration 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed changes have no known impact on state or 
local governmental units budgets. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There are no known effects on revenue collections of state 
or local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

Facilities regulated by the department may see minor 
impacts in cost as a result of this rule change. Implementation 
costs are expected to be very minimal or non-existent because 
of the speculative nature of just how many facilities would be 
impacted by this rule change. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There are no known effects on competition or employment 
from this rule. 

 
Wilbert F. Jordan, Jr. Robert E. Hosse 
Assistant Secretary General Government Section Director 
0506#019 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Office of the Governor 
Board of Architectural Examiners 

Rules of Conduct (LAC 46:I.1901) 

Under the authority of. R.S. 37:144(C) and in accordance 
with the provisions of. R.S. 49:951 et seq., the Board of 
Architectural Examiners ("board") gives notice that rule 
making procedures have been initiated for the amendment of 
LAC 46:1901.E.1 pertaining to a branch office of a firm 
offering architectural services. The existing Rule provides

that any office offering architectural services shall have an 
architect resident and regularly employed in that office. The 
proposed Rule deletes the requirement that an office of a 
firm offering architectural services have an architect resident 
and regularly employed in that office, provided certain 
safeguards are in place. 

Title 46 
PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 
Part I.  Architects 

Chapter 19. Rules of Conduct: Violations 
§1901. Rules of Conduct 

A. - D.3. … 
E Professional Conduct 

1. Any branch office of a firm rendering or offering 
architectural services to the public shall be registered with 
the board as a branch office and shall either have an architect 
resident and regularly employed in that office, or have a 
designated registrant in charge of the architectural services 
provided by that office. The designated registrant shall make 
periodic visits to the branch office, have direct knowledge 
and supervisory control of the architectural services 
provided by that office, and shall be responsible for all of the 
work performed by that office. In the event a branch office 
does not have an architect resident and regularly employed 
therein, the branch office shall inform any person using its 
services of that fact and of the identity of the designated 
registrant. 

COMMENTARY  This Rule previously provided that any 
branch office offering architectural services to the public shall 
have an architect resident and regularly employed in that 
office. With advances in technology and changes in 
architectural practice, the board concluded that this 
requirement is no longer necessary to protect the public health, 
safety, and welfare, provided certain safeguards are in place. 
This rule sets forth those safeguards. 
 At the same time, the board believes that a potential client 
seeking architectural services might fairly and reasonably 
assume that an office offering such services has an architect 
resident and regularly employed therein. Accordingly, an 
office offering architectural services to a potential client which 
does not have an architect resident and regularly employed 
therein should disclose that fact to the potential client. 

AUTHORITY NOTE : Promulgated and amended in 
accordance with R.S. 37:144-45. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Board of Architectural Examiners, LR 29:572 (April 
2003), amended LR 31: 

Interested persons may submit written comments on this 
proposed Rule to Ms. Mary "Teeny" Simmons, Executive 
Director, Board of Architectural Examiners, 9625 Fenway 
Avenue., Suite B, Baton Rouge, LA 70809. 

 
Mary "Teeny" Simmons 
Executive Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Rules of Conduct 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There are no estimated implementation costs (savings) to 

state or local governmental units associated with this proposed 
Rule. 



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1415

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no estimated effect on revenue collections of state 
or local governmental units associated with this proposed Rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

A few architectural firms may be affected by this proposed 
Rule. Specifically, an architectural firm that opens a branch 
office which does not have a resident architect who is 
employed regularly in that branch office may incur an 
economic benefit in the form of increased market share in the 
geographical area of that branch office. At the same time, such 
a firm will incur the increased costs of having a designated 
registrant visit and supervise that branch office, as well as the 
increased overhead and other costs associated with operating 
any office. In the opinion of the board, such economic benefit, 
additional cost, and increased market share will vary with each 
firm and location and are impossible to reasonably calculate. 

Other architectural firms in that geographical area may be 
impacted by decreased market share, but the board anticipates 
that any such decreased share will have no significant impact 
upon those firms or on the costs of architectural services in that 
area. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This Rule may lead to increased competition between 
architectural firms. Nonetheless, the board does not anticipate 
that the increased competition will have a significant effect on 
employment or on the costs of architectural services. 

 
Mary "Teeny" Simmons H. Gordon Monk 
Executive Director Acting Legislative Fiscal Officer 
0506#033 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Office of the Governor 
Division of Administration 

Office of State Lands 

Receipt of Donation of Immovable Property 
(LAC 43:XXVII.3201-3204) 

The commissioner of administration promulgates these 
rules and regulations for Receipt of Donation of Immovable 
Property (rules) pursuant to Act 262 of the 2003 Regular 
Session of the Legislature and in accordance with the 
Administrative Procedure Act, in order to implement the 
provisions of Act 262 of 2003, by providing rules and 
regulations necessary to permit the receipt by the state of 
Louisiana of donations of immovable property consistent 
with the provisions of R.S. 41:151. These rules shall be 
promulgated as LAC 43:XXVII.3201-3204 as a new Chapter 
32 in that Title and Part. 

Title 43 
NATURAL RESOURCES 
Part XXVII.  State Lands 

Subpart 2.  Use of Management of State Lands 
Chapter 32. Receipt of Donation of Immovable 

Property 
§3201. Submission of Offers of Donation 

A. Prior to acceptance by a state agency of any offer of 
donation of immovable property, that offer shall be 
submitted in writing to the commissioner of administration 
or his designee for evaluation in accordance with §3202 of 

these rules and shall be reviewed and approved in full 
accordance with §3203 of these rules. For the purposes of 
these rules, state agency shall mean any agency that meets 
the definition set forth in R.S. 39:2(2). However, 
notwithstanding anything contained in these rules, these 
rules shall not apply to any offer of donation of immovable 
property made to a state agency that is exempt by law from 
the operation of R.S. 41:151. 

B. The written submission of an offer of donation to the 
commissioner of administration or his designee shall set 
forth: 

1. the identification of the state agency that is the 
proposed donee; 

2. the identification of the proposed donor; 
3. the legal description of the property that is the 

subject of the proposed donation, including a statement of 
the total acreage of the property and a survey map, if 
available; 

4. any proposed terms, conditions and/or reservations 
to which the proposed donation would be subject; 

5. a statement of the public interest that acceptance of 
the donation would serve; 

6. a statement of any financial or other burdens that 
acceptance of the donation would impose on the state; and 

7. a statement of the appraised fair market value of the 
property that is the subject of the proposed donation. 

C. In addition to the information described in Subsection 
3201.B of these rules, a state agency submitting a proposed 
donation shall provide the commissioner of administration or 
his designee with any supplementary information that he 
requests. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
41:151.G. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Office of State Lands, LR 
31: 
§3202. Evaluation of Offers of Donation 

A. The commissioner of administration or his designee 
shall evaluate proposed donations of immovable property 
submitted pursuant to these rules and shall determine 
whether such proposed donations are in the best interest of 
the state. 

B. In conducting an evaluation pursuant to these rules, 
the commissioner of administration or his designee shall 
weigh the extent to which acceptance of a proposed donation 
would serve the public interest and the burden, if any, that 
acceptance of that donation would impose on the state. 

C. Based upon his evaluation conducted pursuant to 
these rules, the commissioner of administration or his 
designee shall determine whether acceptance or refusal of a 
proposed donation is in the best interest of the state, and 
shall provide the proposed donee his determination in 
writing. Such written notification may set forth terms and 
conditions relating to his determination. 

D. If the commissioner of administration or his designee 
determines that acceptance of a proposed donation is in the 
best interest of the state, he shall proceed to assist the donee 
in negotiating any appropriate terms and conditions of the 
proposed donation, in order to serve the public interests in 
such proposed donation. A proposed donation shall not be 
accepted unless the commissioner of administration or his 
designee has approved all such terms and conditions. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 
41:151.G. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Office of State Lands, LR 
31: 
§3203. Approval of Offers of Donation 

A. When the commissioner of administration or his 
designee determines that a proposed donation, including any 
terms and conditions of such donation negotiated pursuant to 
Subsection 3202.D of these rules, is in the best interest of the 
state, he or she shall prepare a written report, which shall set 
forth: 

1. the identification of the state agency that is the 
proposed donee; 

2. the identification of the proposed donor; 
3. the legal description of the property that is the 

subject of the proposed donation, including a statement of 
the total acreage of the property and a survey map, if 
available; 

4. any proposed terms, conditions and/or reservations 
to which the proposed donation would be subject; 

5. a description of the evaluation conducted pursuant 
to §3202 of these rules, showing how the proposed donation 
would be in the best interest of the state; and 

6. a statement of the appraised fair market value of the 
property that is the subject of the proposed donation. 

B. The commissioner of administration or his designee 
shall submit the report identified in Subsection 3203.A of 
these rules to the House Committee on Natural Resources 
and the Senate Committee on Natural Resources at each 
committee's office in the state capitol by means of certified 
mail, return receipt requested, or by means of a messenger, 
who shall obtain a signature for receipt as proof of receipt of 
the report by each committee. 

C. The committees shall, within 30 days of their receipt 
of the report submitted to them pursuant to Subsection 
3203.B of these rules, meet jointly or separately to conduct 
hearings regarding the proposed donation that is the subject 
of the report. If the committees meet jointly, then a quorum 
of each committee shall be required to take action and a 
motion shall receive the favorable vote of a majority of those 
present in order to be adopted. 

D. At the hearing or hearings identified in Subsection 
3203.C of these rules, the committees shall evaluate the 
terms and conditions of the proposed donation and 
determine whether they are acceptable and whether 
acceptance of the proposed donation is in the best interest of 
the state. 

E. If either committee determines that acceptance of a 
proposed donation is not in the best interest of the state, that 
committee may disapprove the proposed donation and shall 
give written notification of the disapproval to the 
commissioner of administration or his designee, 
summarizing its determinations. In such a case, either 
committee may recommend changes to the terms and 
conditions of the proposed donation, which 
recommendations shall not be binding on the proposed 
donor or on the commissioner of administration or his 
designee. 

F. If a proposed donation is disapproved pursuant to 
Subsection 3203.E of these rules, the commissioner of 
administration or his designee may assist the proposed donee 
in renegotiating the terms and conditions of the proposed 
donation in light of the determinations and 
recommendations, if any, made by the committees. If such a 
renegotiation occurs, the commissioner of administration or 
his designee may submit to the committees an additional 
report, consistent with the requirements of Subsection 
3203.A, describing the renegotiated proposal. 

G. If both committees approve a proposed donation or if 
neither committee disapproves such proposed donation 
within 60 days of receipt of the report identified in 
Subsection 3203.A of these rules, then the commissioner of 
administration may accept the proposed donation on behalf 
of the state or authorize acceptance of the donation by the 
proposed donee. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
41:151.G. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Office of State Lands, LR 
31: 
§3204. Notifications to the Legislature 

A. The commissioner of administration or his designee 
shall, on a quarterly basis, submit to the House Committee 
on Natural Resources and the Senate Committee on Natural 
Resources a report identifying any proposed donations that 
the commissioner of administration or his designee refused 
during the previous quarterly period. The quarterly report 
shall set forth the reasons for such refusal. 

B. Notwithstanding the provisions of Subsection 3204.A 
of these rules, where a proposed donor has requested in 
writing that a proposed donation remain confidential if not 
accepted, the commissioner of administration or his designee 
shall not identify such proposed donation in his quarterly 
report. 

C. The commissioner of administration or his designee 
shall, on annual basis, submit to the House Committee on 
Natural Resources and the Senate Committee on Natural 
Resources a report setting forth the amount of immovable 
property received by the state through donation, the 
estimated value of such property and the state agencies that 
received such property. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
41:151.G. 

HISTORICAL NOTE: Promulgated by the Office of the 
Governor, Division of Administration, Office of State Lands, LR 
31: 

Family Impact Statement 
1. The Effect of this Rule on the Stability of the Family. 

This Rule will have no effect on the stability of the family. 
2. The Effect of this Rule on the Authority and Rights of 

Parents Regarding the Education and Supervision of Their 
Children. This Rule will have no effect on the authority and 
rights of parents regarding the education and supervision of 
their children. 

3. The Effect of this Rule on the Functioning of the 
Family. This Rule will have no effect on the functioning of 
the family. 
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4. The Effect of this Rule on Family Earnings and 
Family Budget. This Rule will have no effect on family 
earnings and family budget. 

5. The Effect of this Rule on the Behavior and Personal 
Responsibility of Children. This Rule will have no effect on 
the behavior and personal responsibility of children. 

6. The Effect of this Rule on the Ability of the Family or 
Local Government to Perform the Function as Contained in 
the Proposed Rule. This Rule will have no effect on the 
ability of the family or local government to perform the 
function as contained in the proposed Rule. 

Interested persons may submit written comments to J. 
Michael Lamers, Office of General Counsel, Division of 
Administration, P.O. Box 94095, Baton Rouge, LA  
70804-9095. Written comments will be accepted through 
July 11, 2005. 

 
Charles St. Romain 
Director 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Receipt of Donation  

of Immovable Property 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The state will not incur any appreciable implementation 
costs in connection with the proposed rules. Adoption of the 
rules will likely create savings for the state and will otherwise 
serve the public interest, by minimizing the potential that 
immovable property that state agencies accept by means of 
donations will subject the state to undue obligations, such as 
maintenance expenses, costs of environmental remediation, 
title encumbrances and other such obligations. However, it is 
not possible to predict the amount of savings created, since that 
amount will depend on the number and value of donations of 
immovable property offered to state agencies. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

Adoption of this Rule will not create new revenue 
collections to the state. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

Adoption of this Rule will have no appreciable impact on 
persons or nongovernmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

Adoption of this Rule will have no appreciable impact on 
competition and employment. 

 
Charles St. Romain H. Gordon Monk 
Director Acting Legislative Fiscal Officer 
0506#052 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Health and Hospitals 
Board of Pharmacy 

Pharmacy Technicians―Scope of Practice 
(LAC 46:LIII.907) 

In accordance with the provisions of the Administrative 
Procedure Act (R.S. 49:950 et seq.) and the Louisiana 
Pharmacy Practice Act (R.S. 37:1161 et seq.), the Louisiana 

Board of Pharmacy hereby gives notice of intent to amend 
the referenced Rule. 

Title 46 
PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 
Part LIII.  Pharmacists 

Chapter 9. Pharmacy Technicians 
§907. Scope of Practice 

A. Pharmacy technician candidates and pharmacy 
technicians may assist the pharmacist by performing those 
duties and functions assigned by the pharmacist while under 
his direct and immediate supervision. 

1. The ratio of candidates to pharmacists on duty shall 
not exceed one to one at any given time. 

2. The ratio of technicians to pharmacists on duty 
shall not exceed two to one at any given time. However, the 
ratio of technicians to pharmacists on duty may be increased 
to three to one if no technician candidates are on duty at the 
same time. 

B. Pharmacy technician candidates shall not: 
1. receive verbal initial prescription orders; 
2. give or receive verbal transfers of prescription 

orders; 
3. interpret prescription orders (however, a technician 

candidate may translate prescription orders); 
4. compound high-risk sterile preparations, as defined 

by the United States Pharmacopeia (USP), or its successor; 
5. counsel patients. 

C. Pharmacy technicians shall not: 
1. release a verbal prescription order for processing 

until it is reduced to written form and initialed by the 
receiving technician and supervising pharmacist; 

2. interpret prescription orders (however, a technician 
may translate prescription orders); 

3. compound high-risk sterile preparations, as defined 
by the United States Pharmacopeia (USP), or its successor; 

4. counsel patients. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:1212. 
HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Board of Pharmacy, LR 30:2486 (November 
2004), amended LR 31: 

Interested persons may submit written comments to 
Malcolm J. Broussard, Louisiana Board of Pharmacy, 5615 
Corporate Blvd., Suite 8-E, Baton Rouge, LA 70808-2537. 
He is responsible for responding to inquiries regarding this 
proposed Rule. A public hearing on this proposed Rule is 
scheduled for Wednesday, July 27, 2005 at 9 a.m. in the 
board office. At that time, all interested persons will be 
afforded an opportunity to submit data, views, or arguments, 
either orally or in writing. The deadline for receipt of all 
written comments is 4 p.m. that day. 

In compliance with Act 1183 of the 1999 Regular Session 
of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. This proposed Rule 
has no known impact on family functioning, stability, or 
autonomy as described in R.S. 49:972. 

 
 
Malcolm J. Broussard 
Executive Director 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Pharmacy Technicians 
Scope of Practice 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
It is estimated that implementation of the proposed rule will 

cost the agency $3,800 ($800 for printing notice of intent and 
final rule, plus $3,000 for printing and postage costs for 
updates to the pharmacy law book) during FY 05-06. The 
agency has sufficient self-generated funds budgeted and 
available to implement the proposed rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

The proposed change relates to the scope of practice of 
pharmacy technicians and pharmacy technician candidates. No 
change in revenue collection is anticipated as a result of the 
proposed rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The proposed rule will allow pharmacists to supervise a 
greater number of pharmacy technicians in prescription 
departments. The proposed rule will permit pharmacists to 
supervise three technicians instead of two under certain 
circumstances. The proposed rule will also permit pharmacists 
to allow their technicians to receive new verbal prescription 
orders. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

There is no estimable effect on competition or employment 
in the public or private sector. 

 
Malcolm J. Broussard H. Gordon Monk 
Executive Director Acting Legislative Fiscal Officer 
0506#029 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Home Health Program―Ambulatory Assistance  
(LAC 50:XIII.13301-13305) 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing proposes to 
adopt LAC 50:XIII.13301-13305 in the Medical Assistance 
Program as authorized by R.S. 36:254 and pursuant to Title 
XIX of the Social Security Act. This proposed Rule is 
promulgated in accordance with the provisions of the 
Administrative Procedure Act, R.S. 49:950 et seq. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing currently 
provides coverage and reimbursement for ambulatory 
assistance equipment under the Durable Medical Equipment 
Program. In compliance with guidelines established by the 
U.S. Department of Health and Human Services, Centers for 
Medicare and Medicaid Services, the bureau proposed to 
repromulgate the provisions governing durable medical 
equipment, supplies and appliances under the Home Health 
Program (Louisiana Register, Volume 31, Number 4). The 
bureau now proposes to adopt criteria for the authorization 
of canes, crutches, walkers, and walker accessories. 

In compliance with Act 1183 of the 1999 Regular Session 
of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. It is anticipated that 
this proposed Rule will have no impact on family 
functioning, stability, or autonomy as described in R.S. 
49:972. 

Title 50 
PUBLIC HEALTH―MEDICAL ASSISTANCE 

Part XIII.  Home Health 
Subpart 3.  Equipment, Supplies, and Appliances 

Chapter 133. Ambulatory Assistance 
§13301. Canes and Crutches 

A. Requests for canes (wooden or metal), quad canes 
(four-prong) and all types of crutches may be approved if the 
recipient's condition impairs ambulation and he/she has a 
potential for ambulation. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 31: 
§13303. Walkers and Walker Accessories 

A. A standard walker and related accessories may be 
covered if all of the following criteria are met: 

1. it is prescribed by a physician for a recipient with a 
medical condition that impairs ambulation; 

2. the recipient has a potential for ambulation; and 
3. he/she has a need for greater stability and security 

than can be provided by a cane or crutches. 
B. Wheeled Walker. A wheeled walker is a walker with 

two, three, or four wheels. A wheeled walker shall be 
approved only when the recipient is unable to use a standard 
walker due to severe neurological disorders, restricted use of 
one hand, or to other medically related reasons. The request 
must contain supporting documentation from the prescribing 
physician that substantiates why a wheeled walker is needed 
rather than a standard walker. 

C. Heavy Duty Walker. A heavy duty walker may be 
approved for patients who meet the criteria for a standard 
walker and who weigh more than 300 pounds. 

D. Heavy Duty, Multiple Braking System, Variable 
Wheel Resistance Walker 

1. A heavy duty, multiple braking system, variable 
wheel resistance walker is a four-wheeled, adjustable height, 
folding-walker that has all of the following characteristics: 

a. capable of supporting individuals who weigh 
more than 350 pounds; and 

b. has hand operated brakes that: 
 i. cause the wheels to lock when the hand levers 
are released; 
 ii. can be set so that either one or both can lock 
the wheels; and 
 iii. are adjustable so that the individual can control 
the pressure of each hand brake; 

c. there is an additional braking mechanism on the 
front crossbar; and 

d. at least two wheels have brakes that can be 
independently set through tension adjustability to give 
varying resistance. 

2. A heavy duty, multiple braking system, variable 
wheel resistance walker is considered medically necessary 
for individuals whose weight is greater than 350 pounds, and 
who meet coverage criteria for a standard walker, and who 
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are unable to use a standard walker due to a severe 
neurological disorder or other condition causing the 
restricted use of one hand. Obesity, by itself, is not 
considered a medically necessary indication for this walker. 

E. Leg Extensions. Leg extensions are considered 
medically necessary for individuals 6 feet tall or more. 

G. Arm Rests. Armrest attachments are considered 
medically necessary when the individual’s ability to grip is 
impaired. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 31: 
§13505. Non-Covered Items 

A. The following items shall not be covered by 
Medicaid. 

1. Walker with Enclosed Frame. A walker with 
enclosed frame is a folding wheeled walker that has a frame 
that completely surrounds the patient and an attached seat in 
the back. 

2. Enhancement Accessories. An enhancement 
accessory is one that does not contribute significantly to the 
therapeutic function of the walker, cane or crutch. It may 
include, but is not limited to: 

a. style; 
b. color; 
c. hand operated brakes (other than those described 

for a heavy duty, multiple braking system, variable wheel 
resistance walker); 

d. seat attachments; and 
e. tray attachments or baskets (or equivalent). 

3. Walking Belts. Walking belts is a belt used to 
support and guide the individual in walking. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 31: 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to inquiries regarding this proposed Rule. A 
public hearing on this proposed Rule is scheduled for 
Monday, June 27, 2005 at 9:30 a.m. in the Department of 
Transportation and Development Auditorium, First Floor, 
1201 Capitol Access Road, Baton Rouge, Louisiana. At that 
time all interested persons will be afforded an opportunity to 
submit data, views or arguments either orally or in writing. 
The deadline for the receipt of all written comments is 4:30 
p.m. on the next business day following the public hearing. 

 
Frederick P. Cerise, M.D., M.P.H. 
Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Home Health Program 

Ambulatory Assistance 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

It is anticipated that the implementation of this proposed 
rule will have no programmatic fiscal impact to the state other 

than the cost of promulgation for FY 04-05. It is anticipated 
that $408 ($204 SGF and $204 FED) will be expended in FY 
04-05 for the state=s administrative expense for promulgation of 
this proposed rule and the final rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is anticipated that the implementation of this proposed 
rule will not affect federal revenue collections other than the 
federal share of the promulgation costs for FY 04-05. It is 
anticipated that $204 will be expended in FY 04-05 for the 
federal share of the expense for promulgation of this proposed 
rule and the final rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule proposes to adopt criteria in the Medicaid Home 
Health Program for the authorization of canes, crutches, 
walkers, and walker accessories (approximately 1,800 units per 
year). It is anticipated that implementation of this proposed rule 
will not have estimable cost or economic benefits for FY 05-06, 
FY 06-07 and FY 07-08. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

This rule has no known impact on competition and 
employment. 

 
Ben A. Bearden H. Gordon Monk 
Director Acting Legislative Fiscal Officer 
0506#057 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Professional Services―Physician Supplemental Payment 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following Rule in the Medical Assistance Program as 
authorized by R.S. 36:254 and pursuant to Title XIX of the 
Social Security Act. This proposed Rule is promulgated in 
accordance with the Administrative Procedure Act, R.S. 
49:950 et seq. 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing reimburses 
professional services in accordance with an established fee 
schedule for Physicians' Current Procedural Terminology 
(CPT) codes and Healthcare Common Procedure Code 
System. Reimbursement for these services is a flat fee 
established by the bureau less the amount which any third 
party coverage would pay. The bureau promulgated an 
emergency rule to provide a supplemental payment for 
services provided by physicians or other eligible 
professional service practitioners in qualifying essential 
state-owned or operated physician practice plans organized 
by or under the control of a state academic health system or 
other state entity (Louisiana Register, Volume 31, Number 
4). The supplemental payment brings the Medicaid rate for 
services provided by these physicians/practitioners up to the 
rate paid by commercial insurers for the same service. To 
qualify for this supplemental payment, the state-owned or 
operated entity, or it's practice plan(s) must annually furnish 
satisfactory data needed for calculating the community rate 



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1420

to DHH. The bureau now proposes to continue the 
provisions of the April 1, 2005 Emergency Rule. 

In compliance with Act 1183 of the 1999 Regular Session 
of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. It is anticipated that 
this proposed Rule will have no impact on family 
functioning, stability, or autonomy as described in R.S. 
49:972 

Proposed Rule 
The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing will provide 
supplemental Medicaid payments for qualifying essential 
state-owned or operated physician practice plans organized 
by or under the control of a state academic health system or 
other state entity.  

A. In order to qualify to receive supplemental payments, 
physicians and other eligible professional service 
practitioners must be: 

1. licensed by the state of Louisiana; 
2. enrolled as a Louisiana Medicaid provider; and 
3. employed by a state-owned or operated entity, such 

as state-operated hospital or other state entity, including a 
state academic health system, which: 

a. has been designated by the bureau as an essential 
provider; and 

b. has furnished satisfactory data to DHH regarding 
the commercial insurance payments made to its employed 
physicians and other professional service practitioners. 

B. The supplemental payment to each qualifying 
physician or other eligible professional services practitioner 
in the practice plan will equal the difference between the 
Medicaid payments otherwise made to these qualifying 
providers for professional services and the average amount 
that would have been paid at the equivalent community rate. 
The community rate is defined as the average amount that 
would have been paid by commercial insurers for the same 
services. 

C. The supplemental payments shall be calculated by 
applying a conversion factor to actual charges for claims 
paid during a quarter for Medicaid services provided by the 
state-owned or operated practice plan providers. The 
commercial payments and respective charges shall be 
obtained for the state fiscal year preceding the 
reimbursement year. If this data is not provided satisfactorily 
to DHH, the default conversion factor shall equal "1." This 
conversion factor shall be established annually for qualifying 
physicians/practioners by: 

1. determining the amount that private commercial 
insurance companies paid for commercial claims submitted 
by the state-owned or operated practice plan or entity; and 

2. dividing that amount by the respective charges for 
these payers. 

D. The actual charges for paid Medicaid services shall be 
multiplied by the conversion factor to determine the 
maximum allowable Medicaid reimbursement. For eligible 
nonphysician practitioners, the maximum allowable 
Medicaid reimbursement shall be limited to 80 percent of 
this amount. 

E. The actual base Medicaid payments to the qualifying 
physicians/practitioners employed by a state-owned or

operated entity shall then be subtracted from the maximum 
Medicaid reimbursable amount to determine the 
supplemental payment amount. 

F. The supplemental payment for services provided by 
the qualifying state-owned or operated physician practice 
plan will be implemented through a quarterly supplemental 
payment to providers, based on specific Medicaid paid claim 
data. 

Implementation of this proposed Rule shall be contingent 
upon the approval of the U.S. Department of Health and 
Human Services, Centers for Medicare and Medicaid 
Services. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to inquiries regarding this proposed Rule. A 
public hearing on this proposed Rule is scheduled for 
Tuesday, July 26, 2005 at 9:30 a.m. in the Department of 
Transportation and Development Auditorium, First Floor, 
1201 Capitol Access Road, Baton Rouge, Louisiana. At that 
time all interested persons will be afforded an opportunity to 
submit data, views or arguments either orally or in writing. 
The deadline for the receipt of all written comments is 4:30 
p.m. on the next business day following the public hearing. 

 
Frederick P. Cerise, M.D., M.P.H. 
Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Professional Services 

Physician Supplemental Payment 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

It is anticipated that implementation of this proposed rule 
will result in an estimated increase in expenses to the state of 
$432,320 for FY 04-05, $1,847,820 for FY 05-06 and 
$1,903,255 for FY 06-07. It is anticipated that $340 ($170 SGF 
and $170 FED) will be expended in FY 04-05 for the state=s 
administrative expense for promulgation of this proposed rule 
and the final rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is anticipated that implementation of this proposed rule 
will increase federal revenue collections by $1,068,020 for FY 
04-05, $4,332,180 for FY 05-06 and $4,462,145 for FY 06-07. 
$170 is included in FY 04-05 for the federal administrative 
expenses for promulgation of this proposed rule and the final 
rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule, which continues the provisions of the April 1, 
2005 Emergency Rule, proposes to provide supplemental 
Medicaid payments for qualifying essential state-owned or 
operated physician practice plans organized by or under the 
control of a state academic health system or other state entity(4 
facilities, approximately 700 physicians). It is anticipated that 
implementation of this proposed rule will result in an estimated 
increase in payments for professional services of $1,500,000 
for FY 04-05, $6,180,000 for FY 05-06 and $6,365,400 for FY 
06-07. 
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IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

It is anticipated that there will be no effect on competition 
and employment as a result of the implementation of this 
proposed rule. 

 
Ben A. Bearden H. Gordon Monk 
Director Acting Legislative Fiscal Officer 
0506#056 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Health and Hospitals 
Office of the Secretary 

Bureau of Health Services Financing 

Third Party Liability―Newborn Notification Requirements 

The Department of Health and Hospitals, Office of the 
Secretary, Bureau of Health Services Financing promulgates 
the following Rule under the Medical Assistance Program as 
authorized by R.S. 36:254 and pursuant to Title XIX of the 
Social Security Act. This proposed Rule is promulgated in 
accordance with the Administrative Procedure Act,  
R.S. 49:950 et seq. 

Federal laws and regulations require states to assure that 
Medicaid recipients utilize all other available resources to 
pay for all or part of their medical care needs before seeking 
payment through the Medicaid Program. This may involve 
health insurance, casualty coverage resulting from an 
accidental injury, or payments received directly from an 
individual who has either voluntarily accepted or been 
assigned legal responsibility for the health care of one or 
more recipients. The Medicaid Program will only make 
payments after the third party has met its legal obligation to 
pay for the medical services. Medicaid is the payer of last 
resort. The purpose of establishing and maintaining an 
effective Third Party Liability Program is to reduce 
Medicaid expenditures. Act 269 of the 2004 Regular Session 
of the Louisiana Legislature mandated the establishment of 
reasonable requirements and standards for the enrollment of 
newborns as dependents for health insurance coverage by 
health insurance issuers. In addition, the Act mandated that 
health insurance issuers give 90 day written notice to the 
Secretary of the Department of Health and Hospitals prior to 
the cancellation of health insurance coverage for 
nonpayment of any additional premium for a newborn child 
who may also be eligible for Medicaid medical benefits. In 
compliance with Act 269, the bureau adopted an Emergency 
Rule for provisions governing newborn notification 
requirements for hospitals (Louisiana Register, Volume 31, 
Number 5). The bureau now proposes to continue the 
provisions of the May 20, 2005 Emergency Rule. 

In compliance with Act 1183 of the 1999 Regular Session 
of the Louisiana Legislature, the impact of this proposed 
Rule on the family has been considered. This proposed Rule 
would have a positive impact on family functioning as 
described in R.S. 49:972 in that it would strengthen the 
family's continuity of health care for the members of the 
household. 

Proposed Rule 
The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopts the 
following provisions under the Third Party Liability 
Program governing newborn notification requirements for 
hospitals. 

A. Definitions 
Effective Date of Birth―the date of live birth of a 

newborn child. 
Health Insurance Issuer―an insurance company, 

including a health maintenance organization as defined and 
licensed to engage in the business of insurance under Part 
XII of Chapter 2 of Title 22, unless preempted as a qualified 
employee benefit plan under the Employee Retirement 
Income Security Act of 1974. 

Third Party Liability (TPL) Notification of Newborn 
Child(ren) Form―the written form developed by the 
Department of Health and Hospitals that must be completed 
by the hospital to report the birth and health insurance status 
of a newborn child. 

Qualifying Newborn Child―a newborn child who meets 
the eligibility provisions for the Medicaid Program. 

B. Notification Requirements 
1. A hospital shall complete the Third Party Liability 

(TPL) Notification of Newborn Child(ren) form to report the 
birth and health insurance status of a qualifying newborn 
child either delivered in their facility, delivered under their 
care, or transferred to their facility after birth. The 
notification shall only be completed when the hospital 
reasonably believes that the following entities would 
consider the child to be a qualified newborn and insurance 
coverage is available to said child(ren): 

a. the health insurance issuer that has issued a 
policy of health insurance under which the newborn child 
may be entitled to coverage; and 

b. the Department of Health and Hospitals. 
2. The TPL Notification of Newborn Child(ren) form 

shall be completed by the hospital and submitted to any and 
all applicable health insurance issuers within seven days of 
the birth of a newborn child. Delivery of the notification 
form may be established via the U.S. Mail, fax, or e-mail.  

3. The TPL Notification of Newborn Child(ren) form 
shall be sent to the Department of Health and Hospitals, 
Bureau of Health Services Financing, Third Party 
Liability/Medicaid Recovery within seven days of the birth 
of the child. 

4. This notification shall not be altered, in any respect, 
by the hospital and shall be in addition to any other 
notification, process or procedure followed by the hospital. 
The notification shall not be done in lieu of any other 
required notice, process or procedure established in any 
other rule, manual, or policy. 

Interested persons may submit written comments to Ben 
A. Bearden, Bureau of Health Services Financing, P.O. Box 
91030, Baton Rouge, LA 70821-9030. He is responsible for 
responding to inquiries regarding this proposed Rule. A 
public hearing on this proposed Rule is scheduled for July 
26, 2005 at 9:30 a.m. in the Department of Transportation 
and Development Auditorium, First Floor, 1201 Capitol
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Access Road, Baton Rouge, LA. At that time all interested 
persons will be afforded an opportunity to submit data, 
views or arguments either orally or in writing. The deadline 
for the receipt of all written comments is 4:30 p.m. on the 
next business day following the public hearing. 

 
Frederick P. Cerise, M.D., M.P.H. 
Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Third Party Liability―Newborn 

Notification Requirements 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

It is anticipated that implementation of this proposed rule 
will result in an estimated cost avoidance to the state of 
$132,957 for FY 04-05, $656,368 for FY 05-06 and $676,059 
for FY 06-07. It is anticipated that $340 ($170 SGF and $170 
FED) will be expended in FY 04-05 for the state=s 
administrative expense for promulgation of this proposed rule 
and the final rule. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

It is anticipated that implementation of this proposed rule 
will reduce federal revenue collections by $328,790 for FY 04-
05, $1,538,843 for FY 05-06 and $1,585,008 for FY 06-07. 
$170 is included in FY 04-05 for the federal administrative 
expenses for promulgation of this proposed rule and the final 
rule. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

This rule, which continues the provisions of the May 20, 
2005 Emergency Rule, proposes to adopt provisions under the 
Third Party Liability Program governing newborn notification 
requirements (approximately 1,030 newborns per year) for 
hospitals.  In conjunction with the Department of Insurance's 
(DOI) proposed rule pertaining to the Health Insurance Issuers 
(HII), the Department of Health and Hospitals (DHH) proposed 
rule initiates the process of fulfilling the spirit of ACT 269 
through notification by the hospitals to HII and DHH of the 
newborn child.  It is anticipated that implementation of this 
proposed rule will result in an estimated cost avoidance of 
$462,087 for FY 04-05, $2,195,211 for FY 05-06 and 
$2,261,067 for FY 06-07. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

It is anticipated that there will be no effect on competition 
and employment as a result of the implementation of this 
proposed rule. 

 
Ben A. Bearden H. Gordon Monk 
Director Acting Legislative Fiscal Officer 
0506#058 Legislative Fiscal Office 
 
 
 

NOTICE OF INTENT 

Department of Public Safety and Corrections 
Office of State Police 

Civil Penalties Assessment  
(LAC 33:V.10307) 

The Department of Public Safety and Corrections, Office 
of State Police, Transportation and Environmental Safety 
Section, proposes to amend LAC 33:V.10307 pertaining to 
Motor Carrier Safety and Hazardous Material requirements 
to set a 30 day time limit for requesting an administrative 
hearing to contest an assessed Motor Carrier Safety 
violation, as authorized by R.S. 32:1501 et seq. 

Title 33 
ENVIRONMENTAL QUALITY 

Part V.  Hazardous Wastes And Hazardous Materials 
Subpart 2.  Department Of Public Safety And 

Corrections―Hazardous Materials 
§10307. Assessment of Civil Penalties 

A. Any person who is determined by the Secretary of the 
Department of Public Safety and Corrections, after 
reasonable notice and opportunity for a fair and impartial 
hearing held in accordance with the Administrative 
Procedure Act, to have committed an act that is a violation 
of R.S. 32:1501 et seq., or adopted or promulgated 
regulations as provided in this Chapter, is subject to a civil 
penalty not to exceed the amount determined by applicable 
law. 

B.1. For purposes of this Chapter, "reasonable notice and 
opportunity for a fair and impartial hearing held in 
accordance with the Administrative Procedure Act" is 
defined as the 30 day period following receipt of the 
violation notice within which the person has the right to 
request a hearing. Receipt of the violation shall be deemed to 
have occurred five days following the date the notice of 
violation was mailed by the department to: 

a. in the case of an out of state carrier, to the 
address provided for on the carrier's Motor Carrier 
Identification Report as prescribed by 49 CFR Part 390.19; 

b. in the case of an intrastate carrier, to the carrier 
address of record as determined by the Department of Public 
Safety and Corrections; in the case of a driver, to the address 
on record with the licensing authority of the state in which 
the person is licensed. 

2. The person will have 30 days following receipt of the 
notice of violation within which to make written request to 
the Department of Public Safety and Corrections for an 
administrative hearing. Failure to request said hearing within 
30 days of receipt of the violation notice shall constitute a 
conviction of the violation for purposes of R.S. 
32:414.2(A)(9)(a). 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
32:1501 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 
Public Safety and Corrections, Office of State Police, LR 14:31 
(January 1988), amended LR 17:1116 (November 1991), amended 
LR 31: 

Family Impact Statement 
1. The Effect of this Rule on the Stability of the 

Family. This Rule will have no effect on the stability of the 
family. 

2. The Effect of this Rule on the Authority and Rights 
of Parents Regarding the Education and Supervision of Their 
Children. This Rule will have no effect on the authority and 
rights of parents regarding the education and supervision of 
their children. 

3. The Effect of this Rule on the Functioning of the 
Family. This Rule will have no effect on family earning and 
family budget. 

4. The Effect of this Rule on Family Earnings and 
Family Budget. This Rule will have no effect on family 
earning and family budget. 

5. The Effect of this Rule on the Behavior and 
Personal Responsibility of Children. This Rule will have no 
effect on the behavior and personal responsibility of 
children. 

6. The Effect of this Rule on the Ability of the Family 
or Local Government to Perform the Function as Contained 
in the Proposed Rules. This Rule will have no effect on the 
ability of the family or local government to perform the 
function as contained in the proposed Rules. 

Interested persons may submit written comments to Paul 
Schexnayder, Post Office Box 66614, Baton Rouge, LA 
70896. Written comments will be accepted through July 15, 
2005. 

 
Stephen J. Hymel 
Undersecretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Civil Penalties Assessment 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There should be no additional costs incurred, nor savings 

realized, as a result of the adoption of these Rules. 
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 
There should be no effect on revenue as a result of these 

Rules. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There should be no costs or economic benefits to any 
person or group, as a result of these Rules. The proposed Rule 
change simply sets a thirty day time limit for requesting an 
administrative hearing to contest an assessed motor carrier 
safety violation. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

These Rules should not affect competition or employment. 
 

Stephen J. Hymel Robert E. Hosse 
Undersecretary General Government Section Director 
0506#024 Legislative Fiscal Office 
 
 

NOTICE OF INTENT 

Department of Social Services 
Office of Family Support 

Child Care Assistance Program (LAC 67:III.Chapter 51) 

The Department of Social Services, Office of Family 
Support, proposes to amend the Louisiana Administrative 
Code, Title 67, Part III, Subpart 12, Chapter 51, §§5102, 
5103, 5104, 5107, 5109, and 5111, and to adopt §5113 in the 
Child Care Assistance Program (CCAP). 

Pursuant to the authority granted to the department by the 
Child Care and Development Fund (CCDF), amendments 
are being proposed to the CCAP in order to assist providers 
in collecting required co-payments; to improve the safety 
and quality of care provided by In-Home providers; to 
ensure the federal and state child care resources are invested 
wisely; to revise the CCAP sliding fee scale; and to 
incorporate other technical changes for clarification 
purposes, including dividing Chapter 51 into two 
Subchapters; Subchapter A, Administration, Conditions of 
Eligibility and Funding and Subchapter B, Child Care 
Providers. 

The agency intends to amend §5102, Definitions, to add 
the Intentional Program Violation (IPV) definition and to 
make changes to Special Needs Child Care, Training or 
Employment Mandatory Participant (TEMP), and household 
definitions. Eligibility requirements for In-Home, Class A, 
and Class E providers will be added to §5107 and the entire 
section reformatted. Section 5109, Payment, will be revised 
to adjust CCAP households' gross monthly income on the 
sliding fee scale as a result of utilizing the most current 
projected state median income and poverty level guidelines. 

Effective November 1, 2005, new conditions of eligibility, 
will be added to §5103.B.8, and §5113, CCAP Provider 
Disqualifications, will be adopted to implement 
disqualification penalties in an effort to discourage certain 
acts of non-compliance by providers. 

Title 67 
SOCIAL SERVICES 

Part III.  Family Support 
Subpart 12.  Child Care Assistance 

Chapter 51. Child Care Assistance 
Subchapter A. Administration, Conditions of Eligibility, 

and Funding 
§5102. Definitions 

*** 
Household―a group of individuals who live together, 

consisting of the head of household, that person's legal 
spouse or non-legal spouse, the disabled adult parent who is 
unable to care for himself/herself and his/her child(ren) who 
are in need of care, and all children under the age of 18 who 
are dependent on the head of household and/or spouse, 
including the minor unmarried parent (MUP) who is not 
legally emancipated and the MUP's children. 

Intentional Program Violation (IPV)―any act by a CCAP 
client or provider that consists of intentionally making a 
false or misleading statement, or misrepresenting, 
concealing, or withholding relevant facts. 

*** 
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Special Needs Child Care―child care for a child through 
age 17 who because of a mental, physical, or emotional 
disability, requires specialized facilities, lower staff ratio, 
and/or specially trained staff to meet his or her 
developmental and physical needs. Incentive payments up to 
25 percent higher than the regular rates can be allowed for a 
special needs child if the provider is actually providing the 
specialized care. 

Training or Employment Mandatory Participant 
(TEMP)―a household member who is required to be 
employed or attending a job training or educational program, 
including the head of household, the head of household's 
legal spouse or non-legal spouse, the MUP age 16 or older 
whose child(ren) need child care assistance, and the MUP 
under age 16 whose child(ren) live with the MUP and the 
MUP's disabled parent/guardian who is unable to care for the 
MUP's child(ren) while the MUP goes to school/work. 

AUTHORITY NOTE: Promulgated in accordance with 45 
CFR Parts 98 and 99 and P.L. 104-193. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 26:2826 (December 
2000), amended LR 27:1932 (November 2001), LR 28:1490 (June 
2002), LR 29:43 (January 2003), LR 29:189 (February 2003), LR 
30:1484 (July 2004), LR 31: 
§5103. Conditions of Eligibility 

A. - A.1. ... 
B. Low-income families not receiving FITAP cash 

Assistance, including former FITAP recipients who are 
given priority consideration, must meet the following 
eligibility criteria 

1. - 3. ... 
4. Effective September 1, 2002, unless disabled as 

established by receipt of Social Security Administration 
Disability benefits, Supplemental Security Income, Veterans' 
Administration Disability benefits for a disability of at least 
70 percent, or unless disabled and unable to care for his/her 
child(ren) as verified by a doctor's statement or by worker 
determination, the TEMP must be: 

a. ... 
b. attending a job training or educational program 

for a minimum average of, effective April 1, 2003, 25 hours 
per week (attendance at a job training or educational 
program must be verified, including the expected date of 
completion); or 

c. - d. ... 
5. Household income does not exceed 75 percent of 

the State Median Income for a household of the same size. 
Income is defined as: 

a. the gross earnings of the head of household, that 
person's legal spouse, or non-legal spouse and any minor 
unmarried parent who is not legally emancipated and whose 
children are in need of Child Care Assistance; and 

b. recurring unearned income of the following types 
for all household members: 
 i. Social Security Administration benefits; 
 ii. Supplemental Security Income; 
 iii. Veterans' Administration benefits; 
 iv. retirement benefits; 
 v. disability benefits; 
 vi. child support/alimony; 
 vii. unemployment compensation benefits; 
 viii. adoption subsidy payments, and workers' 
compensation benefits. 

6. - 7. ... 
8. Effective November 1, 2005, the household must be 

current on payment of co-payments to any current or 
previous provider(s). Verification will be required that co-
payments are not owed when: 

a. a change in provider is reported; 
b. at application for Child Care Assistance, the most 

recent case rejection or closure was due to owing co-
payments or not making necessary co-payments; 

c. a child care provider reports that the client owes 
co-payments or is not making necessary co-payments. 

C. - D. ... 
AUTHORITY NOTE:  Promulgated in accordance with 45 

CFR Parts 98 and 99, P.L. 104-193, Act 58, 2003 Reg. Session. 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 24:356 (February 
1998), amended LR 25:2444 (December 1999), LR 26:2827 
(December 2000), LR 27:1932 (November 2001), LR 28:1490 
(June 2002), LR 29:43 (January 2003), LR 29:1106 (July 2003), 
LR 29:1833 (September 2003), LR 30:496 (March 2004), LR 
30:1487 (July 2004), LR 31:101 (January 2005), LR 31: 
§5104. Reporting Requirements  

Effective February 1, 2004 
A. ... 
B. A Low Income Child Care household that is included 

in a Food Stamp semi-annual reporting household is subject 
to the semi-annual reporting requirements in accordance 
with §2013. In addition, these households must report the 
following changes within 10 days of the knowledge of the 
change: 

1. ... 
2. an interruption of at least three weeks or a 

termination of any TEMP's employment or training, or 
3. ... 

AUTHORITY NOTE: Promulgated in accordance with 45 
CFR Parts 98 and 99, P.L. 104-193, 7 CFR Part 273 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 30:1487 (July 2004), 
amended LR:31 
Subchapter B.  Child Care Providers 
§5107. Child Care Providers 

A. The head of household, or parent/caretaker relative in 
the case of a STEP participant, shall be free to select a child 
care provider of his/her choice including center-based child 
care (licensed Class A centers and licensed Class A Head 
Start centers which provide before-and-after school care 
and/or summer programs), a registered Family Child Day 
Care Home (FCDCH) provider, in-home child care, and 
public and non-public BESE-regulated schools which 
operate kindergarten, pre-kindergarten, and/or before and 
after school care programs. 

B. A licensed Class A center or licensed Class A Head 
Start center must be active in the Child Care Assistance 
Program (CCAP) Provider Directory and complete and sign 
a Class A provider agreement before payments can be made 
to that facility. 

C. An FCDCH provider must be registered and active in 
the CCAP Provider Directory before payments can be made 
to that provider. 

1. To be eligible for participation, an FCDCH provider 
must complete and sign an FCDCH provider agreement, 
complete a request for registration and Form W-9, pay 
appropriate fees, furnish verification of Social Security 
number and residential address, provide proof that he/she is 
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at least 18 years of age, and meet all registration 
requirements, including: 

a. certification that they, nor any person employed 
in their home or on their home property, have never been the 
subject of a validated complaint of child abuse or neglect, or 
have never been convicted of, or pled no contest to, a crime 
listed in R.S. 15:587.1.(C); 

b. submission of verification of current certification 
in infant/child or infant/child/adult Cardiopulmonary 
Resuscitation (CPR) and first aid; 

c. submission to criminal background check(s) on 
all adults living at the provider's residence or employed by 
the provider and working in the provider's home or on the 
provider’s home property, including the provider; each of 
which must be received from State Police indicating no 
enumerated conviction; 

d. effective March 1, 2002, submission of 
verification of 12 clock hours of training in job-related 
subject areas approved by the Department of Social Services 
annually; 

e. retainment of a statement of good health signed 
by a physician or his designee which must have been 
obtained within the past three years and be obtained every 
three years thereafter; 

f. submission of a passed inspection by the Office 
of State Fire Marshal; 

g. usage of only safe children's products and 
removal from the premises of any products which are 
declared unsafe and recalled as required by R.S.46:2701-
2711. (CCAP FCDCH providers will receive periodic 
listings of unsafe and recalled children's products from the 
Consumer Protection Section of the Attorney General, 
Public Protection Division); 

2. All registration functions for FCDCH providers, as 
provided in R.S. 46:1441 et seq. and as promulgated in the 
Louisiana Register, September 20, 1991, previously 
exercised by the Bureau of Licensing, shall be carried out by 
the Office of Family Support. 

D. An In-Home child care provider must be certified and 
active in the CCAP Provider Directory before payments can 
be made to that provider. 

1. To be eligible for participation, an In-Home child 
care provider must complete and sign an In-Home provider 
agreement and Form W-9, pay appropriate fees, furnish 
verification of Social Security number and residential 
address, provide proof that he/she is at least 18 years of age, 
and meet all certification requirements, including: 

a. certification that he/she has never been the 
subject of a validated complaint of child abuse or neglect or 
has never been convicted of, or pled no contest to, a crime 
listed in R.S. 15:587.1.(C); 

b. submission of verification of current certification 
in infant/child or infant/child/adult Cardiopulmonary 
Resuscitation (CPR) and first aid; 

c. submission to a criminal background check 
which must be received from State Police indicating no 
enumerated conviction; 

d. completion of the Health and Safety Standards 
Form. 

E. A public or non-public school program must be 
certified, must complete and sign a school program provider 
agreement and Form W-9, and must be regulated by the 

Board of Elementary and Secondary Education (BESE) if a 
public school or Brumfield vs. Dodd approved if a non-
public school before payments can be made to that provider. 

F. Under no circumstance can the following be 
considered an eligible CCAP provider: 

1. a person living at the same residence as the child; 
2. the child's parent or guardian, or parent/caretaker 

relative in the case of a STEP participant, whether or not that 
individual lives with the child; 

3. an FCDCH provider, (if the child's non-custodial 
parent is residing in the FCDCH and is not working during 
the hours that care is needed); 

4. a Class B child care center; 
5. an individual who has been the subject of a 

validated complaint of child abuse or neglect, or has been 
convicted of, or pled no contest to, a crime listed in R.S. 
15:587.1(C), unless approved in writing by a district judge 
of the parish and the local district attorney; 

6. an FCDCH provider who resides with or employs a 
person in their home or on their home property who has been 
the subject of a validated complaint of child abuse or 
neglect, or has been convicted of, or pled no contest to, a 
crime listed in R.S. 15:587.1.C. unless approved in writing 
by a district judge of the parish and the local district 
attorney; 

7. a person/center providing care outside of the state 
of Louisiana.  

G.1. A provider shall be denied or terminated as an 
eligible CCAP provider if: 

a. the agency determines that a condition exists 
which threatens the physical or emotional health or safety of 
any child in care; 

b. an FCDCH provider fails to pass the second 
inspection by the Fire Marshal; 

c. a provider fails to timely return all requested 
forms, fees, etc.; 

d. a Class A center's license is revoked or not 
renewed; 

e. a school child care provider no longer meets the 
BESE regulations; 

f. a school child care provider is no longer 
Brumfield vs. Dodd approved; or 

g. a provider violates the terms of the provider 
agreement. 

2. A provider agreement may be terminated by either 
party for any reason upon giving 30 days advance notice to 
the other party. 

H.1. Quality incentive bonuses are available to: 
a. eligible CCAP Class A providers who achieve 

and maintain National Association for the Education of 
Young Children (NAEYC) accreditation. The bonus will be 
paid once each calendar quarter, and will be equal to 20 
percent of all child care payments received during the prior 
calendar quarter by that provider from the certificate portion 
of the Child Care and Development Fund; 

b. eligible CCAP FCDCH providers who participate 
in the Department of Education (DOE) Child and Adult Care 
Food Program. The bonus will be paid once each calendar 
quarter, and will be equal to 10 percent of all child care 
payments received during the prior calendar quarter by that 
provider from the certificate portion of the Child Care and 
Development Fund; 
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c. effective May 1, 2004, eligible CCAP providers 
who provide special care for children with special needs. 
This special needs care includes but is not limited to 
specialized facilities/equipment, lower staff ratio, and 
specially trained staff. The amount of these Special Needs 
Care Incentive payments will be in accordance with 
§§5109.B.1.b. and 5109.B.2.b. 

2. These bonus amounts may be adjusted at the 
discretion of the assistant secretary, based upon the 
availability of funds. 

I. CCAP offers Repair and Improvement Grants to 
either licensed or registered providers, or to those who have 
applied to become licensed or registered, to assist with the 
cost of repairs and improvements necessary to comply with 
DSS licensing or registration requirements and/or to improve 
the quality of child care services. 

1. Effective September 1, 2002, the program will pay 
for 75 percent of the cost of such a repair or improvement, 
up to the following maximums. 

a. For Class A Centers the maximum grant amount 
will be equal to $100 times the number of children listed in 
the licensed capacity, or $10,000, whichever is less. 

b. For FCDCH providers the maximum grant 
amount will be $600. 

c. These amounts may be adjusted at the discretion 
of the Assistant Secretary, based upon the availability of 
funds. 

2. A provider can receive no more than one such grant 
for any state fiscal year. To apply, the provider must submit 
an application form indicating that the repair or 
improvement is needed to meet DSS licensing or registration 

requirements, or to improve the quality of child care 
services. Two written estimates of the cost of the repair or 
improvement must be provided and the provider must certify 
that the funds will be used for the requested purpose. If the 
provider has already paid for the repair or improvement, 
verification of the cost in the form of an invoice or cash 
register receipt must be submitted. Reimbursement can be 
made only for eligible expenses incurred no earlier than six 
months prior to the application. If a provider furnishes 
estimates to receive a grant, the grant must be spent for the 
requested purpose within three months of the date the grant 
is issued. 

AUTHORITY NOTE: Promulgated in accordance with 45 
CFR Parts 98 and 99, P.L. 104-193, Act 152, 2002 First 
Extraordinary Session, Act 13, 2002 Reg. Session, Act 58, 2003 
Reg. Session.  

HISTORICAL NOTE: Promulgated by the Department of Social 
Services, Office of Family Support, LR 24:357 (February 1998), 
amended LR 25:2444(December 1999), LR 26:2827 (December 
2000), LR 27:1932 (November 2001), LR 28:349 (February 2002), 
LR 28:1491 (June 2002), LR 29:43 (January 2003), LR 29:189 
(February 2003), LR 30:496 (March 2004), LR 30:1484, 1487 (July 
2004), LR 31:102 (January 2005), LR 31: 
§5109. Payment 

A. The sliding fee scale used for non-FITAP recipients is 
subject to adjustment based on the state median income and 
poverty levels, which are published annually. A non-FITAP 
household may pay a portion of its child care costs monthly 
in accordance with the sliding fee scale, and this shall be 
referred to as a "co-payment." The sliding fee scale is based 
on a percentage of the state median income. 

 
Sliding Fee Scale for Child Care Assistance Recipients 

75 Percent of Projected Median Income 
 

Number in Household 2 3 4 5 DSS% 
0-1069 0-1341 0-1613 0-1884 75% 

1070-1608 1342-1997 1614-2386 1885-2774 55% 
1609-2147 1998-2653 2387-3158 2775-3664 35% 

Monthly Household 
Income 

Above 2147 Above 2653 Above 3158 Above 3664   0% 
Number in Household 6 7 8 9 DSS% 

0-2156 0-2428 0-2699 0-2971 75% 
2157-3163 2429-3346 2700-3529 2972-3712 55% 
3164-4169 3347-4264 3530-4358 3713-4453 35% 

Monthly Household 
Income 

Above 4169 Above 4264 Above 4358 Above 4453 0% 
Number in Household 10 11 12 13 DSS% 

0-3243 0-3514 0-3786 0-4058 75% 
3244-3896 3515-4079 3787-4262 4059-4445 55% 
3897-4548 4080-4643 4263-4737 4446-4832 35% 

Monthly Household 
Income 

Above 4548 Above 4643 Above 4737 Above 4832   0% 
Number in Household 14 15 16 17 DSS% 

0-4329 0-4601 0-4873 0-5144 75% 
4330-4628 4602-4811 4874-4995 5145-5178 55% 
4629-4927 4812-5021 4996-5116 5179-5211 35% 

Monthly Household 
Income 

Above 4927 Above 5021 Above 5116 Above 5211   0% 
Number in Household 18         
Monthly Household 

Income 0-5416       75% 
NOTE: Effective October 1, 2005, the household's gross monthly income has been adjusted as reflected in the above tables. 
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B.1. - 2.b. ... 
3. The number of hours authorized for payment is 

based on the lesser of the following: 
a. ... 
b. the number of hours the head of household, the 

head of household's spouse or non-legal spouse, or the minor 
unmarried parent is working and/or attending a job training 
or educational program each week, plus one hour per day for 
travel to and from such activity; or 

B.3.c. - D. ... 
E. Payment will not be made for absences of more than 

five days by a child in any calendar month or for an 
extended closure by a provider of more than five consecutive 
days in any calendar month. A day of closure, on a normal 
operating day for the provider, is counted as an absent day 
for the child(ren) in the provider’s care. 

AUTHORITY NOTE: Promulgated in accordance with 45 
CFR Parts 98 and 99, and P.L. 104-193. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 24:357 (February 
1998), amended LR 25:2445 (December 1999), LR 26:2828 
(December 2000), LR 27:1933 (November 2001), LR 28:1491 
(June 2002), LR 29:1834 (September 2003), LR 30:1485 (July 
2004), LR 31: 
§5111. Ineligible Payments 

A. - B.2. ... 
C. If IPV is established, Fraud and Recovery will send a 

notice to the person to be disqualified and a copy of the 
notice to the parish office. The parish office will take action 
to disqualify for the appropriate situations: 

1.- 3. ... 
AUTHORITY NOTE: Promulgated in accordance with 45 

CFR Parts 98 and 99, P.L. 104-193, Act 58, 2003 Reg. Session. 
HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 26:2830 (December 
2000), amended LR 30:496 (March 2004), LR:31 
§5113. CCAP Provider Disqualifications Effective 

November 1, 2005 
A. A child care provider shall be disqualified from 

receiving CCAP payments if the agency determines that 
certain acts or violations have been committed by that 
provider. Disqualifications shall apply as follows. 

1. A validated complaint of abuse/neglect or a failed 
Criminal Background Check (CBC) on the provider, other 
person living or working in an FCDCH, or other person 
working in a Class A or Class E center shall result in 
permanent disqualification. If the validated complaint or the 
failed CBC is for a person living or working in an FCDCH 
or a person working in a Class A or Class E center, the 
disqualification ends when that person is no longer living or 
working in the FCDCH or working in the Class A or Class E 
center. 

2. IPV shall result in the following disqualification 
periods: 

a. 12 months for first IPV; 
b. permanent disqualification for second IPV 

3. Other acts or violations, including but not limited to 
failure to collect co-payments, caring for more than six 
children (FCDCH) or more children than the licensed 
capacity (Class A), charging more for CCAP children than

for non-CCAP children, and other non-fraudulent violations 
of the provider agreement, shall result in the following 
disqualification periods: 

a. one month or until compliance or intent to 
comply is established, whichever is later, for first 
disqualification; 

b. six months or until compliance or intent to 
comply is established, whichever is later, for second 
disqualification; 

c. 12 months or until compliance or intent to 
comply is established, whichever is later, for third and 
subsequent disqualifications. 

AUTHORITY NOTE: Promulgated in accordance with 45 
CFR Parts 98 and 99, P.L. 104-193, Act 58, 2003 Reg. Session. 

HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR:31: 

Family Impact Statement 
1. What effect will this Rule have on the stability of 

the family? The Rule will have no effect on the stability of 
the family. 

2. What effect will this have on the authority and 
rights of persons regarding the education and supervision of 
their children? The Rule will have no effect on the authority 
and rights of persons regarding the education and 
supervision of their children. 

3. What effect will this have on the functioning of the 
family? The Rule will have no effect on the functioning of 
the family. 

4. What effect will this have on family earnings and 
family budget? This change will result in some Low-Income 
Child Care (LI-CC) recipients moving from the 35 percent 
range to the 55 percent range and some moving from the 55 
percent range to the 75 percent range. This will not impact 
family earnings. 

5. What effect will this have on the behavior and 
personal responsibility of children? This Rule will not 
impact the behavior and personal responsibility of children. 

6. Is the family or local government able to perform 
the function as contained in this proposed Rule? No, this is 
strictly an agency function. 

Interested persons may submit written comments by July 
28, 2005, to Adren O. Wilson, Assistant Secretary, Office of 
Family Support, Post Office Box 94065, Baton Rouge, 
Louisiana, 70804-9065. He is responsible for responding to 
inquiries regarding this proposed Rule. 

A public hearing on the proposed Rule will be held on 
July 28, 2005, at the Department of Social Services, A.Z. 
Young Building, Second Floor Auditorium, 755 Third Street, 
Baton Rouge, LA, at 9 a.m. All interested persons will be 
afforded an opportunity to submit data, views, or arguments, 
orally or in writing, at said hearing. Individuals with 
disabilities who require special services should contact the 
Bureau of Appeals at least seven working days in advance of 
the hearing. For assistance, call (504) 342-4120 (Voice and 
TDD). 

 
Ann S. Williamson 
Secretary 

 



Louisiana Register   Vol. 31, No. 06   June 20, 2005 1428

FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Child Care Assistance 
Program―Disqualification Penalties for Providers  

and Adjustments to the Sliding Fee Scale 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

Implementation of this proposed rule will result in a cost 
increase for the agency of approximately $1,576,152 for FY 
05/06 and $2,101,536 for FY 06/07 and FY 07/08. These costs 
reflect the increase in the amount of Low Income Child Care 
(LI-CC) cases in the Child Care Assistance Program (CCAP) 
that will fall in different income ranges on the CCAP sliding 
fee scale, resulting in higher agency percentages of payments 
of child care costs for these cases. There are no anticipated 
costs to any other state or local governmental units. 

There will be no savings as a result of this rule. 
II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 
The proposed rule will have no effect on revenue 

collections of state or local governmental units. 
III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The agency's current sliding fee scale has three income 
ranges for LI-CC households in which the agency pays 75%, 
55%, or 35% of the monthly cost of child care per child (up to 
the state maximum rate). The proposed rule will revise the 
income ranges to reflect projected State Median Income (SMI) 
and Poverty Level guidelines for FY 2006. This change will 
result in some LI-CC recipients moving from the 35% range to 
the 55% range and some moving from the 55% range to the 
75% range. Recipients currently in the 75% range will remain 
there. CCAP children should also receive a higher quality of 
child care due to the increased provider eligibility requirements 
for In-Home providers. 

Some CCAP recipients will be adversely impacted by the 
proposed rule to deny CCAP eligibility for not making required 
co-payments to CCAP providers. CCAP providers will benefit 
from this same rule as it will encourage CCAP recipients to 
remain current on their required co-payments to CCAP 
providers. 

Some CCAP providers will be adversely impacted by the 
proposed rule establishing disqualification periods for certain 
acts of non-compliance. CCAP recipients will benefit from this 
same rule as it will improve the quality of child care provided 
by these providers. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed rule should have no impact on competition 
and employment. 

 
Adren O. Wilson H. Gordon Monk 
Assistant Secretary Acting Legislative Fiscal Officer 
0506#044 Legislative Fiscal Office 
 
 
 

NOTICE OF INTENT 

Department of Social Services 
Office of Family Support 

Support Enforcement Services Program―Child Support 
Payment Distribution (LAC 67:III.2514) 

The Department of Social Services, Office of Family 
Support, Support Enforcement Services proposes to amend 
the Louisiana Administrative Code, Title 67, Part III, 
Subpart 4, Support Enforcement Services (SES), the Support 
Enforcement Program. 

Pursuant to 42USC 664(a)(3)(B), the agency proposes to 
amend §2514, Distribution of Child Support Collections, by 
delaying distribution of Federal Tax Offsets (FTO) for child 
support arrears due to a joint filing until the agency has been 
notified that the other person filing the joint return has 
received his or her proper share of the offset. 

Additionally, §2514.C is being adopted to include 
information concerning child support payments received in 
the form of foreign currency and the time frame in which the 
money must be converted to U.S. dollars and sent to the 
custodial parent. 

These amendments were effected by a Declaration of 
Emergency signed April 25, 2005, and published in the May 
issue of the Louisiana Register.  

Title 67 
SOCIAL SERVICES 

Part III.  Family Support 
Subpart 4.  Support Enforcement Services 

Chapter 25. Support Enforcement 
Subchapter D. Collection and Distribution of Support 

Payments 
§2514. Distribution of Child Support Collections 

A. Effective October 2, 1998, the agency will distribute 
child support collections in the following manner: 

1. - 5.b. ... 
6. Effective April 25, 2005, the state may delay 

distribution of Federal Offsets for child support arrears until 
the state has been notified by the U.S. Secretary of the 
Treasury that the other person filing the joint return has 
received his or her proper share of the offset. The delay may 
not exceed six months. 

B. ... 
C. Effective April 25, 2005, when child support is 

collected in the form of a foreign currency, the state shall 
send the child support payment to the custodial parent within 
two business days of receipt of the converted U.S. dollar 
payment. 

AUTHORITY NOTE: Promulgated in accordance with P.L. 
104-193, P.L. 105-33, OCSE-AT-98-24, 42USC,664(a)(3)(B), 
42USC,654b(c). 
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HISTORICAL NOTE: Promulgated by the Department of 
Social Services, Office of Family Support, LR 23:304 (March 
1994, amended LR 24:703 (April 1998), LR 25:320 (February 
1999), LR 31: 

Family Impact Statement 
1. What effect will this Rule have on the stability of 

the family? This Rule will have no impact on the stability of 
the family. 

2. What effect will this have on the authority and 
rights of persons regarding the education and supervision of 
their children? This Rule should have no effect on a person's 
authority and rights regarding the education and supervision 
of their family. 

3. What effect will this have on the functioning of the 
family? This Rule will not affect the functioning of the 
family. 

4. What effect will this have on family earnings and 
family budget? The Rule is designed to minimize recovery 
debts incurred when filing Federal Offset refunds. Also, it is 
the state's responsibility to ensure foreign currency payments 
received are disbursed to the custodial parents in an 
expeditious manner. As a result, the family budget may be 
positively impacted. 

5. What effect will this have on the behavior and 
personal responsibility of children? This Rule will not affect 
the behavior or personal responsibility of children. 

6. Is the family or local government able to perform 
the function as contained in this proposed Rule? No, this 
program is strictly an agency function. 

Interested persons may submit written comments by July 
28, 2005, to Adren O. Wilson, Assistant Secretary, Office of 
Family Support, Post Office Box 94065, Baton Rouge, LA, 
70804-9065. He is the person responsible for responding to 
inquiries regarding this proposed Rule. 

A public hearing on the proposed Rule will be held on 
July 28, 2005, at the Department of Social Services, A.Z. 
Young Building, Second Floor Auditorium, 755 Third Street, 
Baton Rouge, LA beginning at 9:30 a.m. All interested 
persons will be afforded an opportunity to submit data, 
views, or arguments, orally or in writing, at said hearing. 
Individuals with disabilities who require special services 
should contact the Bureau of Appeals at least seven working 
days in advance of the hearing. For assistance, call (225) 
342-4120 (Voice and TDD). 

 
Ann S. Williamson 
Secretary 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Support Enforcement Services 

Program―Child Support Payment Distribution 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

This proposed rule will not result in any costs other than 
the cost of publishing rulemaking and printing policy which is 
estimated to be approximately $600. 

The projected savings resulting from the implementation of 
this rule will be $72,782 for FY 04/05, $455,279 for FY 05/06, 
and $468,390 for FY 06/07. The savings calculated are a result 
of the state not having to reimburse the injured spouse monies 
distributed to child support payees as a result of tax intercept. 

The proposed six-month delay in distribution of the joint tax 
refund will allow the injured spouse to receive their portion of 
the joint return prior to distribution of the funds to the child 
support payee. This will eliminate the need to recoup the share 
of the tax intercept belonging to the injured spouse. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

The proposed rule will have no effect on revenue 
collections of State or Local Governmental Units. 

Any revenue recouped by the department's efforts will go 
back into the general fund. Currently, the agency does not keep 
records on these recoupments and is unable to estimate the 
amount recouped. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

There are no anticipated costs or economic benefits to any 
persons or nongovernmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed rule will have no impact on competition and 
employment. 

 
Adren O. Wilson H. Gordon Monk 
Assistant Secretary Acting Legislative Fiscal Officer 
0506#045 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

Possession of Potentially Dangerous  
Quadrupeds and Primates (LAC 76:V.115) 

The Wildlife and Fisheries Commission does hereby give 
notice of its intent to amend the regulations for possession of 
potentially dangerous quadrupeds by adding non-human 
primates. 

Title 76 
WILDLIFE AND FISHERIES 

Part V.  Wild Quadrupeds and Wild Birds 
Chapter 1. Wild Quadrupeds 
§115. Possession of Potentially Dangerous Quadrupeds 

and Non-Human Primates 
A. This commission finds that possession of certain 

potentially dangerous quadrupeds and non-human primates 
poses significant hazards to public safety and health, is 
detrimental to the welfare of the animals, and may have 
negative impacts on conservation and recovery of some 
threatened and endangered species. 

1. The size and strength of such animals in concert 
with their natural and unpredictable and/or predatory nature 
can result in severe injury or death when an attack upon a 
human occurs. Often such attacks are unprovoked and a 
person other than the owner, often a child, is the victim. 
Furthermore, there is no approved rabies vaccine for such 
animals, so even minor scratches and injuries inflicted upon 
humans or other animals could be deadly. 

2. Responsible possession of these potentially 
dangerous quadrupeds and non-human primates necessitates 
that they be confined in secure facilities. Prolonged 
confinement is by its nature stressful to these animals and 
proper long-term care by experienced persons is essential to 
the health and welfare of these animals and to society. 
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3. Certain of these animals are listed as endangered 
species and others are so similar in appearance to 
endangered subspecies as to make practical distinction 
difficult. This similarity of appearance may provide a means 
to market illegally obtained endangered animals and can 
limit the effective enforcement of endangered species laws. 

B. This commission regulation prohibits importation and 
private possession of certain quadrupeds and non-human 
primates as follows. 

C.1. Except as provided herein, it shall be unlawful by 
any means including but not limited to transactions 
conducted via the internet, to import into, possess, purchase, 
or sell within the state of Louisiana, any of the following 
species or its subspecies of live quadrupeds or non-human 
primates, domesticated or otherwise: 

a. cougar or mountain lion (felis concolor); 
b. black bear (ursus americanus); 
c. grizzly bear (ursus arctos); 
d. polar bear (ursus maritimus); 
e. red wolf (canis rufus); 
f. gray wolf (canis lupus); 
g. wolf dog hybrid (canis lupus or canis rufus x 

canis familiarus); 
h. non-human primates. 

2. Valid game breeder license holders for these species 
(listed Subparagraphs a-g above) legally possessed prior to 
October 1, 1988, will be "grandfathered" and renewed 
annually until existing captive animals expire, or are legally 
transferred out-of-state, or are transferred to a suitable 
facility. No additional animals may be acquired. 

3. The prohibition against wolf-dog hybrids expired 
January 1, 1997. Persons are cautioned that local ordinances 
or other state regulations may prohibit possession of these 
animals. Any animal which appears indistinguishable from a 
wolf, or is in any way represented to be a wolf shall be 
considered to be a wolf in the absence of bona fide 
documentation to the contrary. 

4. The following organizations and entities shall be 
exempt from these regulations, including permitting, as they 
pertain to non-human primates: animal sanctuaries―any 
organization accredited by The Association of Sanctuaries 
(TAOS) or the American Sanctuary Association (ASA) as an 
animal sanctuary; facilities accredited or certified by the 
American Zoo and Aquarium Association (AZA); scientific 
organizations and medical or wildlife research facilities as 
defined in the Animal Welfare Act as found in the United 
States Code Title 7, Chapter 54, §2132(e), including but not 
limited to the University of Louisiana at Lafayette Primate 
Center and the Tulane National Primate Research Center and 
Chimp Haven, Inc. located in Shreveport, Louisiana. Other 
qualified zoos and scientific organizations may be exempted 
from this prohibition on a case by case basis upon written 
application to the Secretary. 

5. Service animals―those individuals who have a 
qualified disability under the Americans with Disabilities 
Act (ADA) are exempt from this prohibition as they pertain 
to non-human primates, including permitting. It shall be 
legal for ADA qualified individuals to import, purchase, and 
possess trained service animals, as defined by the ADA, for

personal use, but are limited to no more than one non-human 
primate. 

6. Those individuals who legally possess non-human 
primates prior to rule ratification may continue to keep those 
animals by applying for and receiving a permit from the 
department. The permit application shall include proof of 
legal ownership and a certificate of health signed by a 
licensed veterinarian. Proof of ownership includes but is not 
limited to original purchase documents, veterinary records or 
other documentation acceptable to the department showing 
ownership. Those individuals who can prove legal 
ownership prior to rule ratification and are issued a permit 
are authorized to keep those non-human primates but are 
prohibited from acquiring any additional non-human 
primates by any means including breeding. Permit holders 
are required to submit any address changes or other permit 
information changes within 30 days of the date those 
changes take effect or the permit will be considered invalid. 
The certificate of health submitted with the permit 
application shall provide that the non-human primate has 
been examined by a licensed veterinarian within one year of 
the date of the application and that the animal is free of all 
symptoms of contagious and/or infectious diseases at the 
time of the examination and that all appropriate tests and 
preventative measures performed as deemed necessary by 
the veterinarian. Non-human primate owners shall be 
required to have the permitted non-human primate examined 
annually by a licensed veterinarian to insure that the animal 
is free of all symptoms of contagious and/or infectious 
diseases at the time of the examination. The non-human 
primate shall have all appropriate tests and preventative 
measures performed as deemed necessary by the 
veterinarian. 

D. Minimum pen requirements for exempted educational 
institutions, zoos and scientific organizations are as follows: 

1. bears: 
a. single animal: 25 feet long x 12 feet wide x 10 

feet high, covered roof; 
b. pair: 30 feet long x 15 feet wide x 10 feet high, 

covered roof; 
c. materials: chain link 9 gauge minimum; 
d. safety perimeter rail; 
e. pool: 6 feet x 4 feet x 18 inches deep with 

facilities for spraying or wetting bear(s); 
2. wolf: 

a. 15 feet long x 8 feet wide x 6 feet high per 
animal, covered roof; 

b. secluded den area: 4 feet x 4 feet for each animal; 
c. materials: chain link wire 9 gauge minimum or 

equivalent; 
d. safety perimeter rail; 

3. cougar, mountain lion: 
a. single animal: 10 feet long x 8 feet wide x 8 feet 

high, covered roof; 
b. pair: 15 feet long x 8 feet wide x 8 feet high, 

covered roof; 
c. materials: chain link 9 gauge minimum; 
d. safety perimeter rail; 
e. claw log; 
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f. shelf: 24 inch wide x 8 feet long, 40 inches off 
floor; 

4. non-human primates: as specified in the Animal 
Welfare Act as found in the United States Code Title 7, 
Chapter 54, Part 3, Subparts D. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
56:115, R.S. 56:171, and R.S. 56:1904F. 

HISTORICAL NOTE: Promulgated by the Department of 
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 
21:1356 (December 1995), amended LR 31: 

Family Impact Statement 
In accordance with Act#1183 of 1999, the Department of 

Wildlife and Fisheries/Wildlife and Fisheries Commission 
hereby issues its Family Impact Statement in connection 
with the preceding Notice of Intent: This Notice of Intent 
will have no impact on the six criteria set out at R.S. 
49:972(B). 

The Secretary of the Department of Wildlife and Fisheries 
is authorized to take any and all necessary steps on behalf of 
the commission to promulgate and effectuate this Notice of 
Intent and the final Rule, including but not limited to, the 
filing of the Fiscal and Economic Impact Statements, the 
filing of the Notice of Intent and final Rule and the 
preparation of reports and correspondence to other agencies 
of government. 

Interested persons may submit comments relative to the 
proposed Rule to Philip Bowman, Fur and Refuge Division, 
Department of Wildlife and Fisheries, Box 98000, Baton 
Rouge, LA 70898-9000, prior to Thursday, August 4, 2005. 

 
Wayne J. Sagrera 
Chairman 

 
FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES 
RULE TITLE:  Possession of Potentially Dangerous 

Quadrupeds and Primates 
 

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 
STATE OR LOCAL GOVERNMENT UNITS (Summary) 

Implementation of the proposed Rule will be carried out 
using existing staff and funding levels. A slight increase in 
workload and paperwork associated with issuance of permits is 
anticipated. Local governmental units will not be impacted. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

The proposed Rule is anticipated to have no effect on 
revenue collections of state or local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The proposed Rule will affect those individuals who 
already possess or want to acquire non-human primates. Those 
individuals who already possess non-human primates will be 
required to obtain a permit possession from the Department of 
Wildlife and Fisheries. Owners of non-human primates will be 
required to submit proof of legal ownership and veterinary 
records when applying for a permit. Permits will be issued at 
no charge. 

The Rule will also prohibit anyone from acquiring non-
human primates, except where specified, after the Rule comes 
into effect and prohibits anyone from selling non-human 
primates to private citizens in Louisiana. No dealer in non-
human primates is known to exist in Louisiana at this time. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed Rule change is not expected to affect 
competition and employment in the public of private sector. 

 
Janice A. Lansing Robert E. Hosse 
Undersecretary General Government Section Director 
0506#028 Legislative Fiscal Office 
 

NOTICE OF INTENT 

Department of Wildlife and Fisheries 
Wildlife and Fisheries Commission 

Poverty Point Reservoir Netting Prohibition 
(LAC 76:VII.106) 

The Wildlife and Fisheries Commission hereby advertises 
its intent to establish the following Rule on commercial 
netting in Poverty Point Reservoir in Richland Parish, 
Louisiana. 

Title 76 
WILDLIFE AND FISHERIES 

Part VII.  Fish and Other Aquatic Life 
Chapter 1. Freshwater Sports and Commercial 

Fishing 
§106. Poverty Point Reservoir Netting Prohibition 

A. The Wildlife and Fisheries Commission hereby 
prohibits the use of freshwater commercial fish netting (gill 
nets, trammel nets, hoop nets, wire nets and fish seines) in 
Poverty Point Reservoir, Richland Parish, Louisiana. No 
person shall use or possess any gill net, trammel net, hoop 
net or fish seines in or on Poverty Point Reservoir. Violation 
of this provision shall be a class two violation as specified in 
R.S. 56:32. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
56:22. 

HISTORICAL NOTE: Promulgated by the Department of 
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 31: 

Family Impact Statement 
In accordance with Act #1183 of 1999, the Department of 

Wildlife and Fisheries/Wildlife and Fisheries Commission 
hereby issues its Family Impact Statement in connection 
with the preceding Notice of Intent: This Notice of Intent 
will have no impact on the six criteria set out at 
R.S.49:972(B). 

The Secretary of the Department of Wildlife and Fisheries 
is authorized to take any and all necessary steps on behalf of 
the commission to promulgate and effectuate this Notice of 
Intent and the final Rule, including but not limited to, the 
filing of the Fiscal and Economic Impact Statements, the 
filing of the Notice of Intent and final Rule and the 
preparation of reports and correspondence to other agencies 
of government. 

Interested persons may submit written comments on the 
proposed Rule to Bennie Fontenot, Administrator, Inland 
Fisheries Division, Department of Wildlife and Fisheries, 
Box 98000, Baton Rouge, LA 70898-9000 no later than 4:30 
p.m., Thursday, August 4, 2005. 

 
Wayne J. Sagrera 
Chairman 
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FISCAL AND ECONOMIC IMPACT STATEMENT 
FOR ADMINISTRATIVE RULES 

RULE TITLE:  Poverty Point Reservoir  
Netting Prohibition 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 
There will be no state or local governmental 

implementation costs. Enforcement of the proposed Rule will 
be carried out using existing staff and funding levels. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 
OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state and 
local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 
DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 
GROUPS (Summary) 

The proposed Rule will prohibit the use of commercial 
netting gear in Poverty Point Reservoir. The reservoir was 

created in 2001 and is located in Poverty Point Reservoir State 
Park. The use of commercial netting gear is inconsistent with 
the daily recreational use of the state park. The reservoir is 
intensively managed for the production of trophy largemouth 
bass and other recreational fish species that would be 
susceptible to capture in commercial netting gear. The 
proposed Rule is anticipated to have no impact on fishermen or 
non-governmental groups, since the use of commercial netting 
gear has never been allowed by state park officials. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 
(Summary) 

The proposed Rule is anticipated to have no impact on 
competition and employment. 

 
Janice A. Lansing Robert E. Hosse 
Undersecretary General Government Section Director 
0506#027 Legislative Fiscal Office 
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Potpourri 
 
 

POTPOURRI 

Department of Environmental Quality 
Office of Environmental Assessment 

Risk/Cost Benefit Statement for SW039 
Waste Tire Fees Amendments 

(LAC 33:VII.Chapter 105) 

Introduction 
The Louisiana Department of Environmental Quality 

(LDEQ) has amended the waste tire regulations (SW039) to 
assess the waste tire disposal fee on the sale of new motor 
vehicles, retreaded tires, and used tires. These fees, 
designated for the Waste Tire Management Fund, are 
collected by retailers and remitted to the Department. The 
increase in fees was authorized by Act 846 of the 2004 
Louisiana Legislature. 

The fee increase will provide funding to address the 
proper collection, processing, and marketing of these tires. 
The Rule will affect all retailers selling new motor vehicles, 
retreaded tires, and used tires. The Rule will also affect those 
consumers who purchase these items. 

This statement is prepared to satisfy the requirements of 
R.S. 30:2019(D) and R.S. 49.953(G) (Acts 600 and 642 of 
the 1995 Louisiana Legislature, respectively). However, this 
document is not a quantitative analysis of cost, risk, or 
economic benefit, although costs of implementation were 
identified to the extent practical. The statutes allow a 
qualitative analysis of economic and environmental benefit 
where a more quantitative analysis is not practical. The 
department asserts that the benefits of a Rule designed to 
support a legislatively-passed broadening of the waste tire 
program justify the costs associated with the fee increases. 

Therefore, the qualitative approach is taken with this 
risk/cost benefit statement. As discussed further in this 
document, these amendments to the waste tire regulations 
provide environmental and economic benefits. Assessing 
dollar benefits of avoided environmental risk or economic 
benefits of this Rule is not practicable. In addition, the 
department asserts that the indirect and direct environmental 
and economic benefits to be derived from this Rule will, in 
the judgement of reasonable persons, outweigh the costs 
associated with the implementation of the Rule and that the 
Rule is the most cost-effective alternative to achieve these 
benefits. 

Risks Addressed by the Rule 
The fee portion of the Rule addresses the risks associated 

with the pollution caused by improper disposal of the tires 
mentioned above, to include unauthorized waste tire piles 
consisting of these types of tires. The Rule does this by 
bringing tires sold with new motor vehicles into the waste

tire program with the addition of a fee. The fee will allow 
the department, through the Waste Tire Management Fund, 
to pay waste tire processors for the processing of these tires 
and the marketing of the resulting waste tire material.  

Numerous risks are associated with the improper disposal 
of tires. Unprocessed tires hold water that provides a fertile 
breeding ground for mosquitoes, which provide an excellent 
vector for diseases. Unprocessed tires also provide shelter 
for vermin, such as rats, that are another vector for disease in 
addition to being a destructive pest. Tire piles may catch fire 
under certain circumstances. These fires are extremely 
difficult to extinguish, and they emit noxious gases and thick 
smoke. Lastly, individual tires or tire piles that litter the 
landscape are unsightly. Waste tires do not degrade, which 
provides a long-lasting hazard to the environment. 

Environmental and Health Benefits of the Rule 
The additional money collected through this Rule will 

provide an incentive for waste tire processors to continue to 
process and market waste tires. The removal, processing, 
and marketing of these tires will eliminate potential breeding 
places of disease-spreading insects and mammals. The 
removal of these tires would eliminate the possibility of tire 
pile fires. 

Social and Economic Costs 
This Rule is an amendment to implement fees on tire sales 

that are not currently assessed, and as such there are no 
significant costs to implement the Rule. The new fees will be 
assessed on the retail sale of new motor vehicles, used tires, 
and retreaded tires. 

Persons purchasing new motor vehicles with 
passenger/light truck tires will now pay $2 per tire 
(excluding the spare). Persons purchasing new motor 
vehicles with medium truck tires (those tires weighing more 
than 100 pounds) will pay $5 per tire at the time of sale. 
Persons purchasing new off-road motor vehicles with tires 
weighing more than 100 pounds will pay $10 per tire. There 
will be no charge for tires above 500 pounds or solid tires. 
These new fees will generate an estimated $2,108,815 for 
the Waste Tire Management Fund.  

Conclusion 
The department believes that the benefits of enhanced 

environmental and public health protection, as well as other 
benefits, outweigh the costs of implementation of the Rule. 
Therefore, the Rule is obviously the most cost-effective 
alternative to achieve these benefits. 

 
Wilbert F. Jordan, Jr. 
Assistant Secretary 

0506#020 
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POTPOURRI 

Office of the Governor 
Oil Spill Coordinator's Office 

North Pass NRDA CaseCNotice of Availability of  
a Final Damage Assessment and Restoration Plan 

September 22, 2002 Oil Spill at North Pass in the 
Mississippi River Delta, Plaquemines Parish, Louisiana; 
Notice of Availability of a Final Damage Assessment and 
Restoration Plan/Environmental Assessment. 
Agencies:  

Louisiana Oil Spill Coordinator's Office 
Office of the Governor (LOSCO) 
Louisiana Department of Environmental Quality (LDEQ) 
Louisiana Department of Natural Resources (LDNR) 
Louisiana Department of Wildlife and Fisheries (LDWF) 
National Oceanic and Atmospheric Administration  
 (NOAA); and  
United States Department of the Interior (USDOI)  
 which is represented by the  
 U.S. Fish and Wildlife Service (USFWS). 

Action:  
Notice of Availability of a Final Damage Assessment and 

Restoration Plan/Environmental Assessment. 
Summary:  

Notice is hereby given that a document entitled "Final 
Damage Assessment and Restoration Plan/Environmental 
Assessment, September 22, 2002 Oil Spill at North Pass in 
the Mississippi River Delta, Plaquemines Parish, Louisiana" 
(Final DARP/EA) is final and available to the public as of 
June 20, 2005. This document has been prepared by the 
agencies listed above (Trustees) to address injuries to natural 
resources and services following the September 22, 2002 
discharge of crude oil into the Mississippi River Delta, 
Louisiana (incident). The Final DARP/EA presents the 
Trustees' assessment of injuries to natural resources and 
services attributable to the incident and their plan to restore, 
replace, or acquire natural resources or services equivalent to 
those lost, as a basis for compensating the public for the 
injuries resulting from the incident.  

Interested members of the public are invited to request a 
copy of the Final DARP/EA from Gina Muhs Saizan at the 
address given below. 
For Further Information:  

Contact Gina Muhs Saizan at 225-219-5800, or by e-mail 
at gina.saizan@la.gov. To view the Final DARP/EA via the 
internet, please visit www.losco.state.la.us and look under 
News Flash for North Pass Oil Spill. 
Address:  

Requests for copies of the Final DARP/EA should be sent 
to: 

Gina Muhs Saizan  
Louisiana Oil Spill Coordinator's Office 
150 Third Street, Suite 405 
Baton Rouge, LA 70801 

Supplementary Information:  
The public was given an opportunity to review and 

comment on the Draft DARP/EA during the public comment 
period, which extended from March 20, 2005 through April

20, 2005. Public review of the Draft DARP/EA is consistent 
with all state and federal laws and regulations that apply to 
the Natural Resource Damage Assessment (NRDA) process, 
including Section 1006 of the Oil Pollution Act (OPA), 33 
U.S.C. §2706; the regulations for NRDA under OPA, 15 
C.F.R. Part 990; National Environmental Policy Act (NEPA), 
42 U.S.C. §4321, et seq.; the regulations implementing 
NEPA, 40 C.F.R. §1500, et seq.; Section 2480 of the 
Louisiana Oil Spill Prevention and Response Act (OSPRA), 
R.S. 30:2480 et seq.; and the regulations for NRDA under 
OSPRA, LAC 43: Part XXIX, Chapter 1. The Trustees did 
not receive comments during the public comment period and 
have finalized the Damage Assessment and Restoration 
Plan/Environmental Assessment, September 22, 2002 Oil 
Spill at North Pass in the Mississippi River Delta, 
Plaquemines Parish, Louisiana (Final DARP/EA). 

 
Scott A. Angelle 
Secretary 

0506#039 
 

POTPOURRI 

Department of Insurance 
Office of the Commissioner 

Public Hearing 
Regulation 86CDependent Coverage of Newborn  

Children in the Group and Individual Market  
(LAC 37:XIII.11109) 

The Department of Insurance hereby gives notice that it 
will hold a public hearing on July 26, 2005 beginning at 10 
a.m. in the Poydras Hearing Room on the first floor of the 
main office of the Department of Insurance located at 1702 
N. Third Street, Baton Rouge, Louisiana 70802 (Poydras 
Building). The purpose of this public hearing will be for the 
Department of Insurance to advise the public of the 
substantive changes that the Department of Insurance has 
made to proposed Regulation 86, entitled "Dependent 
Coverage of Newborn Children in the Group and Individual 
Market", which was the subject of a Notice of Intent 
published in the Louisiana Register on February 20, 2005. 
The substantive changes adopted by the Department of 
Insurance relate to §11109.E of proposed Regulation 86 with 
regard to the written notice that the health insurance issuer 
must provide to a health care provider by adding that this 
notice must be given to a provider who has not only 
submitted a claim but has provided notice that a health care 
service has been or is being rendered, and notice must be 
given to a provider who has requested or has obtained a  
pre-certification or certification to render a health care 
service to the newborn child. The public is invited to attend 
and take part in this public hearing by providing comments, 
information or facts relative to the proposed substantive 
changes to be adopted by the Department of Insurance. 

 
J. Robert Wooley 
Commissioner  

0506#025 
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POTPOURRI 

Department of Natural Resources 
Office of Conservation 

 
Orphaned Oilfield Sites 

 
Office of Conservation records indicate that the Oilfield 

Sites listed in the table below have met the requirements as 
set forth by Section 91 of Act 404, R.S. 30:80 et seq., and as 
such are being declared Orphaned Oilfield Sites. 

 

Operator Field District 
Well 
Name 

Well 
Number 

Serial 
Number 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

R O 
Martin 
Lumber 
Co Inc 30 104398 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

R O 
Martin 

Lbr Co E 33 106208 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

PARKER 
A SUA; 

R O 
Martin 34 106209 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

R O 
Martin 

Lbr Co E 33-D 107551 
Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

WX D 
SUA;R O 

Martin 18 108025 
Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

HELIS 
SUE;R O 

Martin 31 108604 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

Roy O 
Martin 
Lumber 
Co Inc 18-D 108992 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

MINTER 
B SUA; 

R O 
Martin 38 109448 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 
Roy O 
Martin 31-D 109777 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

Red 
River 
Bay 

SWD 4 110766 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

Red 
River 
Bay 

SWD 5 117407 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

BAKER 
SUA; 
Roy O 
Martin 

Lbr 43 117421 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

Roy O 
Martin 
Lumber 
Co Inc 43-D 118549 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

R R B 
Martin 
SWD 45 122861 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

R O 
Martin 
Lumber 
Co Inc 49 138350 

Operator Field District 
Well 
Name 

Well 
Number 

Serial 
Number 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

R O 
Martin 
Lumber 
Co Inc 49-D 139142 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

MIN B 
SUB; 
Martin 
RRB 1 176002 

Oil Patch 
Operators, 

LLC 
Red River 

Bay M 

MIN C 
SUA; 
R O 

Martin B-1 200339 
Plymouth 
Resource 
Group, 
LLC Napoleonville L 

H L 
Triche 1 222185 

Bill F. 
Sutton N. Garyville L 

Bougere 
Estate 1 114589 

Great 
Southern 
Oil & Gas 
Co., Inc. Port Barre L 

H L 
Garland  

et al 8 
25804 
(30) 

Great 
Southern 
Oil & Gas 
Co., Inc. Port Barre L 

H L 
Garland  

et al 11 
27921 
(30) 

Great 
Southern 
Oil & Gas 
Co., Inc Port Barre L 

8200 RA 
SUA; 

Dezauche 2 
185896 

(30) 
H. L. 

Hawkins  
& H. L. 

Hawkins, 
Jr. Port Barre L 

J S 
Watkins 1A 77678 

Poboy Oil 
Co. 

Caddo Pine 
Island S 

Gerhig-
Stoer Fee 2 38086 

Poboy Oil 
Co. 

Caddo Pine 
Island S 

Gerhig-
Stoer Fee 1 38153 

Poboy Oil 
Co. 

Caddo Pine 
Island S 

Gerhig-
Stoer Fee 4 121782 

Poboy Oil 
Co. 

Caddo Pine 
Island S 

Gerhig-
Stoer Fee 11 121783 

Poboy Oil 
Co. 

Caddo Pine 
Island S 

Gerhig-
Stoer Fee 6 126708 

Poboy Oil 
Co. 

Caddo Pine 
Island S 

Gerhig-
Stoer Fee 12 126709 

Poboy Oil 
Co. 

Caddo Pine 
Island S 

Gerhig-
Stoer Fee 8 138403 

 
James H. Welsh 
Commissioner  

0506#038 
 

POTPOURRI 

Department of Natural Resources 
Office of the Secretary 

Fishermen's Gear Compensation Fund 

Loran Coordinates 

In accordance with the provisions of R.S. 56:700.1 et. 
seq., notice is given that 25 claims in the amount of 
$89,677.17 were received for payment during the period 
March 1, 2005 - May 31, 2005. 
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Latitude/Longitude Coordinates of reported underwater 
obstructions are: 

 
 2900.560       8905.700       Lafourche 
 2906.870       9009.778       Lafourche 
 2910.780       8923.209       Plaquemines 
 2911.510       9107.680       Terrebonne 
 2911.899       9023.874       Lafourche 
 2912.938       9015.084       Lafourche 
 2914.261       8957.199       Jefferson 
 2915.392       9005.652       Lafourche 
 2915.580       9026.420       Terrebonne 
 2915.630       8955.770       Jefferson 
 2916.511       8943.953       Plaquemines 
 2916.750       9022.111       Terrebonne 
 2917.305       9045.961       Terrebonne 
 2917.360       8950.740       Jefferson 
 2918.697       8937.147       Plaquemines 
 2923.489       8948.554       Plaquemines 
 2925.465       9146.700       Vermilion 

 2926.357       8956.309       Plaquemines 
 2928.667       9008.504       Lafourche 
 2944.743       9328.606       Cameron 
 2945.670       8924.422       St Bernard 
 2948.096       9133.665       St Mary 
 2951.394       8940.020       St Bernard 
 2951.839       9320.671       Cameron 
 3004.409       8941.077       St Bernard 
 
There were 22 claims paid and 3 claims denied.  
A list of claimants and amounts paid can be obtained from 

Verlie Wims, Administrator, Fishermen's Gear 
Compensation Fund, P.O. Box 44277, Baton Rouge, LA 
70804 or you can call (225) 342-0122.  

 
Scott A. Angelle  
Secretary 

0506#041 
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CUMULATIVE INDEX 
(Volume 31, Number 6) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

ADMINISTRATIVE CODE UPDATE 
Cumulative 

January 2004CDecember 2004, 372 
January 2005CMarch 2005, 1019 

 
 

 
AGRICULTURE AND FORESTRY 

Agriculture and Environmental Sciences, Office of 
Structural Pest Control Commission 

Aerial applications of 2,4-D, 884ER 
Pesticide restrictions, 885ER 
Structural pest control, 26R 
Termiticides and manufacturers, 376P 

Agro-Consumer Services 
Chloramphenicol in 

 crabs/crabmeat, 387ER, 1193ER 
 honey, 390ER, 1196ER 
 shrimp/crawfish, 392ER, 1198ER 

Petroleum product  
 prices, 613ER 
 specifications, 27R 

Animal Health Services, Office of 
Meat and poultry inspection, 8ER 

Aquaculture and Rural Development 
Petroleum products, 1017CR 

Commissioner, Office of the  
Motor vehicle fuels, 112N 
Overtime and holiday inspection service, 115N, 1054R 
Pet turtles, 886ER 
Electing soil and water district supervisor, 898R 

Forestry, Office of 
Timber stumpage values, 376P 

Horticulture Commission 
Annual quarantine listing, 2005, 1021P 
Landscape architect registration exam, 376P, 603P 
Landscape irrigation contractors licensing, 110N, 1053N 
Retail floristry examination, 603P, 1173P 

 
Livestock Sanitary Board 

Public livestock auction charters, 419R 
Pet turtle diseases, 1105N 
Scrapie in sheep/goats, 949N 

Seed Commission 
Bulk seed, 35R 
Certification standards, 419R 
Seed law, 729N 

State Market Commission 
Market bulletin subscriber fee, 26R 
Meat grading and certification, 8ER, 116N, 1227R 

 
 
 

CIVIL SERVICE 
Ethics, Board of 

Ethics, 620R 
Lobbying 

Executive branch, 117N, 1022P, 1227R 
Expenditure report, 899R 

 
 
 

CULTURE, RECREATION AND TOURISM 
State Museums, Office of 

Building rental fees, 1055R 
Museum fees, 1057R 

State Parks, Office of 
State parks, 1106N 

 
 
 

ECONOMIC DEVELOPMENT 
Auctioneers Licensing Board 

Licensing/Bonds, 489N 
Business Development, Office of 

EDAP Award Program, 146N, 902R 
EDLOP Loan Program, 146N, 902R 

Secretary, Office of the 
Governor's Economic Development Rapid Response 

Program, 420R 
 
 
 

EDUCATION 
Elementary and Secondary Education, Board of 

Bulletin 111 
Accountability, 423R, 494N, 633R, 737N, 912R, 
 1256R, 1348N 

Bulletin 116 
Classical languages, 744N 

Bulletin 118 
Statewide assessment, 753N 

Bulletin 741 
Codification of Bulletin 741, 495N, 1257R 
Curriculum and instruction, 791N 
Graduation exit exam, 636R 
Graduation requirements, 1130N 

2005 
Pages    Issue 
 
1 - 383................................................... January 
384 - 609............................................... February 
610 - 879............................................... March 
880 - 1035............................................. April 
1176 - 1180........................................... May 
1181 - 1442........................................... June 

EOCExecutive Order 
PPMCPolicy and Procedure Memoranda 
ERCEmergency Rule 
RCRule 
NCNotice of Intent 
CRCCommittee Report 
GRCGovernor's Report 
LCLegislation 
PCPotpourri 
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EDUCATION (continued) 
Bulletin 746 

Ancillary school librarian certification, 950N 
Certification  
 National Board, 1350N 
 Requirements, 636R 
Donation of 

 Immovables, 557N, 1319R 
 Movables, finance, property, 558N, 1319R 
 Out of field authority to teach, 1351N 
 PRAXIS  
 Exams/passing scores, 425R, 794N 
 Exam timelines, 793N 

Bulletin 996 
 Curriculum, 1354N 
Bulletin 1196 

 Food and Nutrition Programs, 951N 
Bulletin 1530 

Louisiana IEP Handbook for Students with 
  Disabilities, 913R  
Bulletin 1566 

High stakes testing policy, 952N 
Bulletin 1872 

Extended School Year Program Handbook, 915R 
Bulletin 1943 

Policies/Procedures for Louisiana Teacher 
 Assistance and Assessment, 638R 

Personnel, accounting and reporting policies, 798N 
School standards, content and approval, 638R  
Student Financial Assistance Commission 

Student Financial Assistance, Office of  
 Scholarship/Grants Program 
  Core Curriculum, 1040ER, 1355N 
  Graduate Students, 1040ER, 1355N 
  Legislation 2004, 36R 
  Rockefeller Scholarship, 9ER, 157N, 1040ER,  
   1060R, 1355N 

Tuition Trust Authority 
 Start Saving Program 
  Education savings account, 639R 
  Miscellaneous provisions, 1359N 
  START Savings Program, 1042ER 
  Textbook adoption standards, 917R 

 
 
 

ENVIRONMENTAL QUALITY 
Environmental Assessment/Environmental  

Planning Division, Office of  
Abrasive blasting regulations, 1025P 
Activities list, insignificant, 564N, 1063R 
Air regulations, 567N, 1061R 
Ambient ozone standard 8-hour, 1202ER 
Baton Rouge rate of progress/SIP, 377P 
Baton Rouge vehicle miles traveled/SIP, 378P 
Bayou Anacoco subsegment, 159N, 920R 
Brownfields  
 Assessment services, 1028P 
 Cleanup revolving loan fund, 1359N 
Certified solid waste operator, 43R 
Cleanup Package, 959N 

Contaminated media sites, 888ER 
Cooling water intake, 425R 
Cypress Island Coulee Wetland, 157N, 917R 
Drinking water revolving loan fund, 1364N 
Emissions estimation methods, 15ER, 1043ER 
Expedited penalty agreement, 10ER, 396ER, 
 1205ER 
Facility name, 1135N 
Financial assurance, 1139N 

 Incorporation by reference-2004, 561N, 918R, 
  1132N 
 Medical events occurring from x-rays, 565N,  
  1064R 

Medical physicist/event, authorized, 560N, 1060R 
NCR authorization cleanup package, 44R 
New source review procedures nonattainment, 

 1202ER, 1365N, 1411N 
Numerous criterion of sulfates, 159N 
Organic compounds exemptions, 731N, 887ER,  
 1062R 
Ownership/operator changes, 1135N 
Permit deadline for oil and gas construction 

  postponement, 615ER, 967N, 1321R 
Risk/cost benefit statement, 1433P 
Security sensitive information, 732N, 1321R 
Significant deterioration program, 1356N, 1411N 
SIP general revisions, 603P, 871P 
Solid waste landfills, 604P 
Underground storage tanks, 1065R 
Transportation conformity, IBR, 161N, 639R 
Waste tires, 734N, 872P, 889ER, 1044ER, 1322R, 
 1433P 
 
 
 

EXECUTIVE ORDERS 
KBB 04-58CBond AllocationCLouisiana Public 

Facilities 
Authority, 1EO 

KBB 04-59CBond AllocationCLouisiana Public 
Facilities 

Authority, 1EO 
KBB 04-60CBond AllocationCDenham 

Springs/Livingston  
Housing and Mortgage Finance Authority, 2EO 

KBB 04-61CBond AllocationCCalcasieu Parish Public  
Trust Authority, 2EO 

KBB 04-62CBond AllocationCEast Baton Rouge 
Mortgage Finance Authority, 3EO 

KBB 04-63CBond AllocationCIndustrial District No. 3  
of the Parish of West Baton Rouge, State of  
Louisiana, 4EO 

KBB 04-64CBond AllocationCIndustrial Development 
Board of the Parish of Calcasieu, Inc., 4EO 

KBB 04-65C2004 Carry-Forward Bond  
AllocationCLouisiana Public Facilities 
AuthorityCStudent Loan Revenue Bonds, 5EO 

KBB 04-66C2004 Carry-Forward Bond 
AllocationCLouisiana Housing Finance Agency 
Multi-Family Mortgage Revenue Bond Program, 
6EO 
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EXECUTIVE ORDERS (continued) 
KBB 05-01CHomeland Security Advisory Council, 

6EO 
KBB 05-02CLouisiana Task Force on Workforce 

Competitiveness, 384EO 
KBB 05-03CThe Board of Parole, 385EO 
KBB 05-04CMaritime Advisory Task Force, 610EO 
KBB 05-05CUrban Search and Rescue Commission, 

610EO 
KBB 05-06CDrug Control and Violent Crime Policy Board, 
611EO 
KBB 05-07CGrant Application Policy, 612EO 
KBB 05-08CState Employee Drug Testing Policy, 

880EO 
KBB 05-09CLouisiana Federation Property Assistance  
 Agency, 881EO 
KBB 05-10CBond AllocationCLouisiana Housing 
 Finance Agency, 882EO 
KBB 05-11C State Employee Drug Testing Policy, 
 1036EO 
KBB 05-12CBond Allocation Procedures, 1036EO 
KBB 05-13CBond AllocationCParish of Jefferson 
 Home Mortgage Authority, 1181EO 
KBB 05-14CBond AllocationCCooperative Endeavor  
 Agreements,  1181EO 

 
 

GOVERNOR 
Administration, Division of 

Facility Planning and Control, Office of 
Capital improvement projects, 568N, 1076R 
Performance based energy, 640R 

Group Benefits, Office of 
EPO Plan of Benefits 

 Hearing aids/minor dependents, 439R 
MCO Managed Care Option  

 Hearing aids/minor dependents, 440R 
National Guard, 800N, 969N 
PPO Plan of Benefits 

 Hearing aids/minor dependents, 441R 
Home Inspectors, Board of 

Training, 968N 
Racing Commission 

Corrupt/prohibited practices, 974N 
Ex Parte communications, 1058R 
Racing commissioners, 1058R 
Vesting of title/tests, 975N 
Video poker purses, 974N 

Risk Management, Office of 
Claims, reporting of, 56R 

State Lands, Office of 
Immovable property, 971N, 1415N 

State Travel, Office of 
General Travel PPM 49, 1183PPM 

Uniform Payroll, Office of 
Overpayments, recoupment of, 644R 

Architectural Examiners, Board of 
Rules of conduct, 1414N 
Auctioneers Licensing Board 

Licensing/Bonds, 1325R 

Boxing and Wrestling Commission 
Emergency medical tech requirement, 401ER 
Standards, 402ER, 1144N, 1211ER 

Certified Public Accountants, Board of 
Uniform CPA exam fees, 798N, 1329R 

Crime Victims Reparations Board 
Award limits, 568N, 1173P, 1330R 

Elderly Affairs, Office of 
Family Caregiver Support Program, 802N, 1029P,  
 1330R 

Law Enforcement and Administration of Criminal  
Justice, Commission on 

Peace officer training, 1149N 
Reparations eligibility, 1151N 

Motor Vehicle Commission 
Motor vehicle sales finance, 162N, 921R 

New Orleans/Baton Rouge Steamship Pilots,  
Board Examiners for the 

Mandatory rest period, 16ER, 55R 
Oil Spill Coordinator's Office 

Environmental assessment plan, 873P 
North Pass NRDA Case, 1434P 

Racing Commission 
Corrupt and prohibited practices, 407ER 
Human recombinant erythropoietin  

and/or darbepoietin, 407ER 
Vesting of title; tests, 407ER 

Real Estate Appraisers Board 
Appraisers, 804N, 1332R 

 
 

HEALTH AND HOSPITALS 
Addictive Disorders, Office of 

Addictive disorder practice requirements, 646R 
Citizens with Developmental Disabilities, Office of 

At-risk juveniles pilot programs, 86R 
Dentistry, Board of 

Dental assistants/hygienists/anesthesia/analgesia, 
168N, 927R 

Embalmers/Funeral Directors, Board of 
Continuing education requirements, 1018CR 

Medical Examiners, Board of 
Licensing and practice, 73R 
Licensure physicians/surgeons, 812N 
Occupational therapy, continuing education, 976N 
Physician assistants, 73R 

Nursing, Board of 
Advanced practice registered nurses, 815N 
Anesthesia, administration of, 169N 
Disciplinary/alternative proceedings, 977N 
Licensure advanced practice registered nurse,  

408ER, 575N, 1340R 
Nursing practice definitions, 169N 
Program closure/reapplication, 980N 
Registration/licensure fees, 1152N 

Pharmacy, Board of 
 Pharmacy technicians-scope of practice, 1417N 
Physical Therapy Examiners, Board of 

Services without prescription/referral, 441R 
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HEALTH AND HOSPITALS (continued) 
Psychologists, Board of Examiners of 

Certificate of prescriptive authority, 70R 
Public Health, Office of 

Lead poisoning prevention program, 981N 
Maternal and child health, 1173P 
Vital records, 616ER 

Repeal of emergency rule, 617ER 
Secretary, Office of the 

Community Supports and Services, Bureau of 
Nurse Family Partnership Program, 1155N 

Health Services Financing, Bureau of 
Adult dentures, 983N 
American Indian health services 1156N 
Children's respite care centers, 442R 
Durable Medical Equipment Program 

 Adult Denture Program, 80R 
 Hyperalimentation therapy, 81R 
 Reimbursement/prior authorization, 85R 

Early and Periodic Screening, Diagnosis 
 and Treatment Program 
 Dental services reimbursement, 667R 
 Early intervention services for infants/toddlers  
  with disabilities, 416ER, 1046ER, 1158N 
 Health services, 16ER, 664R 
 Hospital Program transplant services, 667R 

Eligibility 
 Loans/mortgages/promissory notes, 893ER,  
  1159N 

Health care facilities sanctions, 170N, 831N 
Home/Community Based Waiver Program 

 New opportunities waiver, 617ER 
 Home Health Program, 984N 
  Ambulatory assistance, 1418N 
 Hospital(s) 
 Disproportionate share hospital 
  Payment methodologies, 410ER, 1216ER 
 Licensing standards, 576N 

ICF-MR (Intermediate Care Facility-Mentally  
 Retarded) 

  Standards for payment, 171N, 581N, 832N, 
    1081R 

Mental Health Rehabilitation Services 
 Mental Health Rehabilitation Program, 1082R, 
   1221ER 
 Provider enrollment moratorium, 668R 
  Sanctions, 86R 

Narcotics and controlled substances, 176N 
Nursing Facilities Services 

   Reimbursement methodology, 837N 
Pharmacy Benefits Management Program 

   Erectile dysfunction drugs, 669R 
   Narcotics/controlled substances, 931R 
   Parenteral therapy, 1222ER 
   Reimbursement methodology, 1004N 

Professional Services Program 
 Circumcision reimbursement termination, 177N, 
   931R 

 Nurse practitioners/midwives/clinical specialists,  
  838N 
 Physician assistants, 839N, 1342R 
 Physician services  
 Reimbursement increase, 178N, 931R 
 Supplemental payment, 894ER, 1419N 
 Prosthetics/Orthotics, 1007N 

Substance abuse/addiction treatment facilities 
 Licensing, 669R 

Targeted case management, 417ER, 1047ER,  
 1161N 
Telemedicine, 1162N 
Third party liability, newborn notification, 582N,  
 1048ER, 1421N 
Urine drug screening labs, 584N, 1092R 

Veterinary Medicine, Board of 
Board nominations, 378P 
Corporations, 928R 
Dentists, registered equine, 930R 
Limited liabilities, 928R 
Partnerships, 928R 
Professional conduct, 928R 
Wellness clinic, 892ER, 1153N 

 
 

INSURANCE 
Commissioner, Office of the 

Continuing education, 584N, 1096R 
Domestic insurer, 589N, 1092R 
Limited licensing for motor vehicle rental 

companies, 179N, 932R 
Long-term care insurance, 461R 
Military personnel, 673R 
Newborn children dependent coverage, 586N 
Public hearing-dependent coverage, 1434P 

 
 
 

LABOR 
Workers' Compensation, Office of 

Medical reimbursement schedule, 182N 
 
 

LEGISLATION 
House of Representatives 

House Concurrent Resolution Number 56 of the 
2004 Regular Session 

Embalmers and funeral directors continuing 
 education requirements, 1018CR 

Senate  
Senate Committee on Agriculture, Forestry,  

Aquaculture and Rural Development 
 Petroleum products, 1017CR 
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NATURAL RESOURCES 
Conservation, Office of 

Orphaned oilfield sites, 378P, 605P, 1173P, 1435P 
Pipeline safety 

Hazardous liquids, 675R 
Natural gas, 679R 

Statewide Order 2-B, receiving waste, 1009N 
Secretary, Office of the 

Fisherman's Gear Compensation Fund, 
Loran coordinates 605P, 874P, 1435P 

Home energy rater training, 934R 
 
 

PUBLIC SAFETY AND CORRECTIONS 
Correction Services, Office of 

Air traffic, attorney visits, inmate marriage, 594N,  
 1097R 
Board, classification/reclassification, 937R 
Contraband, 937R 
Death penalty, 1163N 
Medical Reimbursement Plan, 597N, 1099R, 1343R 
Labor, student and inmate, 937R 
Medical parole, 937R 
Nepotism, 937R 
Notice, 594N, 1097R 
Offenders, release/placement/transfer, 937R 
Prohibited behaviors, 19ER, 597N, 1099R 
Public Information Program, 597N, 1099R, 1343R 
Visitation/Visitors, 937R 
Work release, 937R 

Gaming Control Board 
Electronic gaming devices, 360N, 840N 

Motor Vehicles, Office of 
License plates, international registration, 842N 

Private Security Examiners, Board of 
Licensure/Training, 1010N 

State Police, Office of 
Civil penalties assessment, 1422N 
Hazardous materials, 693R 
Ignition interlock devices, 365N, 938R 

 
 

REVENUE  
Alcohol and Tobacco Control, Office of 

Alcoholic beverage permit, 1165N 
Malt beverage industry, 843N, 1344R 
Prohibited acts,1166N 
Responsible Vendor Program, 938R 
Self-service checkout, 895ER 
Tobacco permits, importation, 1011N 

Policy Services Division 
Corporation franchise tax, 90R, 696R 
Corporation income tax, 694R 
Natural gas severance tax rate, 1029P 
Sales/Use tax  

Collector's authority  
 to determine tax, 88R 
 to examine records, 89R 

Dealers required to keep records, 90R 
Electronic funds transfer, 483R 
Exclusion machinery, 697R 

Exemptions 
Admissions to entertainment, 88R 
Lease/rental tax, helicopters, 91R 
Little theatre tickets, 92R 
Mardi Gras specialty items, 93R 
Motion picture film rental, 93R 
Nonprofit organizations, 94R 
Pesticides used for agricultural purposes, 95R 
Property purchased outside the state, 95R 
Property used in interstate commerce, 97R 
Seeds used in planting crops, 99R 
Tickets to musical performances, 99R 

Failure to pay tax 
 Grounds for attachment, 91R 
 Rule to cease business, 92R 

Nonresident contractors, 94R 
Sales returned to dealer; credit/refund of tax, 97R 
Sales tax absorption, 599N, 600N,1101R 
Sales tax refund for loss by natural disaster, 98R  
Sales tax return reporting format, 601N, 1102R 
Signature alternative for preparers, 699R 
Termination or transfer of a business, 100R 
Wholesalers/Jobbers recordkeeping, 100R 

Tax Commission 
Ad valorem taxation, 699R 
Timber stumpage values, 376P 

 
 

SOCIAL SERVICES 
Community Services, Office of 

Annual progress and services report, 1029P 
Block grant intended use report, 874P 
Child and family services plan, 1029P 
Daycare reimbursement rates, 101R 
Developmental/Socialization Program, 484R 
Louisiana's Emergency Shelter Grants Program 2005 

Anticipated funds availability, 378P 
Reports/Investigations information maintenance, 

845N 
State central registry, 846N 

Family Support, Office of 
Child Care Assistance Program 
 Child care assistance, 1423N 
 Immunization/age verification, 101R 
Combat pay, 896ER 
Earned Income Tax Credit (EITC) Program, 619ER, 

1226ER 
FITAP Disability definition/time limits, 102R 
Food Stamp Program 

Utility allowance, 417ER, 847N, 1049ER, 1345R 
Support Enforcement Services 
 Judicial suspension of licenses, 366N, 875P, 1102R 
 Child support collections distributions, 1049ER 
  1428N 
STEP Program, 102R 
TANF initiatives, 19ER 

Adoptions, amendments, repeals, 484R 
Caseload reduction report, 605P 
Developmental/Socialization Program, 488R 
Earned income credit program, 1013N 

Licensing, Bureau of 
Family foster care services, 1226ER 
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TRANSPORTATION AND DEVELOPMENT 

Highways/Engineering, Office of 
Outdoor advertising, control of, 380P, 727R, 

849N, 944R 
Pipe bursting/crushing, 105R 
Public Works compilation, LAC 56:I and III, 942R 
RV friendly designations, 1167N 
Vegetation visibility permits, 104R 

Sabine River Compact Administration 
Meeting notice, 1175P 

 
 

 
 

TREASURY 
Louisiana State Employees' Retirement System 

Deferred Retirement Option Plan (DROP) 
Interest, 22ER, 368N, 946R 

Electronic funds transfer waiver, 1014N 
Emergency refunds, 107R 
Trustee candidate nominating petitions, 368N, 946R 

 
 
 

WILDLIFE AND FISHERIES 
Aquatic Invasive Species Task Force 

State management plan, 380P 
Wildlife and Fisheries Commission 

Abandoned crab traps, removal, 108R 
Alligator, 1169N 
Bird dog, 1170N 
Exotic fish, 728R 
Deer, 1050ER, 1171N 
Elk, 1050ER, 1171N 
King mackerel, 23ER 
Licenses, special and fee waivers, 369N, 1103R,  
 1345R 
Oyster  

lessee, 864N 
season closure, 897ER 

Poverty Point Reservoir netting, 1431N 
Quadrupeds and Primates, possession of, 1429N 
Red snapper, 23ER 
Reef fish, 24ER 
Resident game hunting, 867N 
Shrimp 

Closure, 25ER 
Fall, Zone 1, 23ER 
Freshwater, commercial harvest, 947R 
Season outside waters, 897ER 
Spring season, 1050ER 

Snake possession permit, 1015N 
Toledo Bend Reciprocal Agreement, 948R 
WMA hunting, 850N  
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